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Bella Tara

Community Development District

219 E. Livingston Street, Orlando, Florida 32801
Phone: 407-841-5524 — Fax: 407-839-1526

REVISED AGENDA

December 10, 2024

Board of Supervisors

Bella Tara Community

Development District

Dear Board Members:

The meeting of the Board of Supervisors of the Bella Tara Community Development District
will be held Tuesday, December 17, 2024 at 9:30 a.m. at the Hart Memorial Central Library,

Room 120, 211 E. Dakin Avenue, Kissimmee, Florida. Following is the advance agenda for the
regular meeting:

1. Roll Call
2. Public Comment Period
3. Approval of Minutes of the August 27, 2024 Board of Supervisors Meeting and
Acceptance of Minutes of the August 27, 2024 Audit Committee Meeting
4. Ratification of Assignment of Contractor Agreement for Bella Tara Phase One Project -
Jr. Davis Construction Company, Inc.
5. Ratification of Agreement with Grau & Associates to Provide Auditing Services for the
Fiscal Year 2024
6. Consideration of Form of Interlocal Agreement Regarding Kissimmee Park Road
Expansion - Added
7. Staff Reports
A. Attorney
B. Engineer
C. District Manager’s Report
i. Balance Sheet and Income Statement
ii. Ratification of Funding Requests #19 - #21
8. Supervisor’s Requests
9. Adjournment

The balance of the agenda will be discussed at the meeting. In the meantime, if you should
have any questions, please contact me.

Sincerely,
f{f/}{yﬂ S Tt

George S. Flint
District Manager

Cc:  Jere Earlywine, District Counsel
Christina Baxter, District Engineer

Enclosures
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MINUTES OF MEETING
BELLA TARA
COMMUNITY DEVELOPMENT DISTRICT
The regular meeting of the Board of Supervisors of the Bella Tara Community

Development District was held Tuesday, August 27, 2024 at 1:00 p.m. at the Hart Memorial
Central Library, Room 120, 211 E. Dakin Avenue, Kissimmee, Florida.

Present and constituting a quorum were:

Ernesto Mitsumasu Chairman

Craig Perry by phone Vice Chairman
Dean Perry Assistant Secretary
Alex Little Assistant Secretary

Also present were:

Jason Showe District Manager

Ashley Ligas by phone District Counsel

Nicolle Van Valkenburg by phone District Engineer
FIRST ORDER OF BUSINESS Roll Call

Mr. Showe called the meeting to order and called the roll. Three Board members were

present in person constituting a quorum. Mr. Perry joined via phone.

SECOND ORDER OF BUSINESS Public Comment
Mr. Showe noted that only Board members and staff members were present, so the next

item followed.

THIRD ORDER OF BUSINESS Approval of the Minutes of the June 12, 2024
Meeting
Mr. Showe presented the minutes from the June 12, 2024 meeting. He asked if there were

any comments, corrections, or questions. Hearing no changes from the Board, he asked for a

motion of approval.
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On MOTION by Mr. Craig Perry, seconded by Mr. Little, with all in
favor, the Minutes of the June 12, 2024 meeting, were approved as
presented.

FOURTH ORDER OF BUSINESS Acceptance of Audit Committee
Recommendation and Selection of Number
One Ranked Firm to Provide Auditing
Services
Mr. Showe stated the Audit Committee met earlier and ranked Grau and Associates as the

#1 vendor. He recommended the Board accept the ranking and recommendation for Grau. This

would allow staff to develop a contract.

On MOTION by Mr. Dean Perry, seconded by Mr. Little, with all in
favor, the Recommendation of the Audit Committee for Grau &
Associates to Provide Auditing Services, was approved.

FIFTH ORDER OF BUSINESS Public Hearing
Mr. Showe stated the public hearing is for adopting the budget. Mr. Showe asked for a

motion to open the public hearing.

On MOTION by Mr. Dean Perry, seconded by Mr. Little, with all in
favor, Opening the Public Hearing, was approved.

A. Consideration of Resolution 2024-06 Adopting the Fiscal Year 2025 Budget and
Relating to the Annual Appropriations
Mr. Showe stated this resolution will adopt the budget. He added this is like the proposed

budget and is fully funded by Developer agreement. He noted $5,000 will be added and the
adjustment will be made.

Mr. Showe noted there were no members of the public present for comment. He asked for
comments from the Board, and hearing none the next item followed. Mr. Showe asked for a motion

to approve the budget.

On MOTION by Mr. Craig Perry, seconded by Mr. Mitsumasu, with
all in favor, Resolution 2024-06 the Fiscal Year 2025 Budget and
Annual Appropriations, was approved.
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B. Consideration of Fiscal Year 2025 Developer Funding Agreement
Mr. Showe stated this budget will be fully funded by developer agreement contributions.

Mr. Showe asked for a motion to approve the agreement.

On MOTION by Mr. Mitsumasu, seconded by Mr. Little with all in
favor, the Fiscal Year 2025 Developer Funding Agreement, was
approved.

Mr. Showe asked for a motion to close the public hearing.

On MOTION by Mr. Mitsumasu, seconded by Mr. Dean Perry, with
all in favor, Closing the Public Hearing, was approved.

SIXTH ORDER OF BUSINESS Staff Reports
A. Attorney
i.  Memorandum Regarding Recently Enacted Legislation
Ms. Ligas commented on the recently enacted legislation on goals and objectives. Mr.

Showe noted this will be covered in the District Manager section.

B. Engineer
Ms. Van Valkenburg had nothing to report.

C. District Manager’s Report
i.  Adoption of District Goals & Objectives
Mr. Showe stated new legislation requires Districts to develop goals and objectives that

will be measured annually. He added GMS had developed a draft for the District to review and
adjust as needed. He noted this is limited to administrative objectives. He stated these must be
posted on the website.

The Board member asked if infrastructure and facility maintenance need to be added. Mr.

Showe stated they did not.

On MOTION by Mr. Dean Perry, seconded by Mr. Little, with all in
favor, the District Goals and Objectives, were approved.
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ii. Balance Sheet and Income Statement
Mr. Showe presented the unaudited financials. He asked if the Board had any questions,

but no action is required.

iii. Ratification of Funding Requests #16 - #18
Mr. Showe presented funding requests #14 - #15 which were transmitted to the developer

per the funding agreement.

On MOTION by Mr. Mitsumasu, seconded by Mr. Little, with all in
favor, Funding Requests #16 - #18, were ratified.

iv.  Approval of Fiscal Year 2025 Meeting Schedule
Mr. Showe presented the Fiscal Year 2025 meeting schedule. He noted there is a meeting

date for Christmas eve and recommended removal of that meeting.

On MOTION by Mr. Dean Perry, seconded by Mr. Little, with all in
favor, the Fiscal Year 2025 Meeting Schedule Amended to Remove
the Christmas Eve Meeting, was approved.

SEVENTH ORDER OF BUSINESS Other Business

There being no comments, the next item followed.

EIGHTH ORDER OF BUSINESS Supervisor’s Requests

There being no comments, the next item followed.

NINTH ORDER OF BUSINESS Adjournment

On MOTION by Mr. Dean Perry, seconded by Mr. Little, with all in
favor, the meeting was adjourned.

Secretary/Assistant Secretary Chairman/Vice Chairman






MINUTES OF MEETING
BELLA TARA
COMMUNITY DEVELOPMENT DISTRICT
The Audit Committee meeting of the Bella Tara Community Development District was

held Tuesday, August 27, 2024 at 1:00 p.m. at the Hart Memorial Central Library, Room 120, 211

E. Dakin Avenue, Kissimmee, Florida.

Present for the Audit Committee were:

Ernesto Mitsumasu

Craig Perry by phone

Dean Perry

Alex Little

Jason Showe

Ashley Ligas by phone

Nicole Van Valkenburg by phone

FIRST ORDER OF BUSINESS Roll Call
Mr. Showe called the meeting to order and called the roll. Three Board members were

present in person constituting a quorum. Mr. Perry participated by phone.

SECOND ORDER OF BUSINESS Public Comment Period
Mr. Showe noted that there were no members of the public present to provide comment,

so the next item followed.

THIRD ORDER OF BUSINESS Approval of Minutes of the June 12, 2024
Meeting
Mr. Showe presented the minutes of the June 12, 2024 and asked for any questions,

comments or changes. The Board had no changes to the minutes.

On MOTION by Mr. Dean Perry, seconded by Mr. Little, with all in
favor, the Minutes of the June 12, 2024 Meeting, were approved as
presented.
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FOURTH ORDER OF BUSINESS Review and Ranking of Proposals and
Selection of an Auditor
Mr. Showe stated that one proposal was received from Grau & Associates. He noted they

were capable of the job and came in with a lower bid than normal. Mr. Showe made the
recommendation to rank Grau as the #1 auditor. He stated the Board had the option to reject the
proposal and go out for additional bids.

Mr. Mitsumasu asked if this was a 5 year proposal. Mr. Showe replied that is correct. Mr.
Mitsumasu asked if they could cancel any year. Mr. Showe noted at any time the Board could go

out for bid or cancel.

On MOTION by Mr. Craig Perry, seconded by Mr. Dean Perry, with
all in favor, the Ranking of Proposals with Grau & Associates as the
#1 Vendor for Audits, was approved.

FIFTH ORDER OF BUSINESS Adjournment

On MOTION by Mr. Dean Perry, seconded by Mr. Alex Little, with
all in favor, the meeting adjourned.
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CONSTRUCTION FUNDING AGREEMENT
(BELLA TARA PROJECT)

THIS AGREEMENT is made and entered into by and between the following parties and to
be effective the |5 day of NoverER. , 2024:

BELLA TARA COMMUNITY DEVELOPMENT DISTRICT, a local unit of special-purpose
government established pursuant to Chapter 190, Florida Statutes, being situated in
Osceola County, Florida, and whose mailing address is c/o Governmental Management
Services, 219 E. Livingston Street, Orlando, Florida 32801 (“District”); and

WHALEY FARMS LLC, a Florida limited liability company, the owner and developer of
lands within the boundary of the District, and whose mailing address is ¢/o Grandview
Property Partners, LLC, 1 East Putnam Ave, Third Floor, Greenwich, CT 06830
(“Developer”).

RECITALS

WHEREAS, the District was established by an ordinance adopted by the Board of County
Commissioners of Osceola County, Florida, and for the purposes of planning, financing, constructing,
acquiring, operating and/or maintaining certain infrastructure; and

WHEREAS, the Developer is the owner and/or developer of certain parcels of land in Palm Bay,
Florida, located within the boundaries of the District; and

WHEREAS, the Developer has entered into a certain site work contract between the Developer
and JR Davis Construction Company Inc. (“Contractor”), and dated July 11, 2024 (“Construction
Contract”), a copy of which is attached hereto as Exhibit A; and

WHEREAS, the Developer assigned the Construction Contract to the District, effective November
15, 2024; and

WHEREAS, the Construction Contract includes improvements for the District’s “Bella Tara Project”
(“Project”), which is more fully described in the Engineering Report, dated June 27, 2023, as may be
modified from time to time); and

WHEREAS, the Developer has represented that the Construction Contract was publicly and
competitively bid, and that the Construction Contract is solely for public infrastructure comprising a
portion of the Project; and

WHEREAS, at the Developer’s request, the District may in the future and in its sole discretion elect
to issue certain tax-exempt, special assessment revenue bonds (together, “Bonds”) in order to finance a
portion of the Project; and

WHEREAS, the District does not presently have sufficient funds available to provide for the
construction of anticipated improvements and facilities that are a part of the Project; and
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WHEREAS, in consideration of the Developer promptly providing funds in order to fund the
Construction Contract and any related engineering work, the District agrees to enter into this Agreement
and accept an assignment of the Construction Contract.

NOW, THEREFORE, in consideration of the recitals, agreements, and mutual covenants contained
herein, and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged by the parties, the parties agree as follows:

1. RECITALS. The recitals stated above are true and correct and by this reference are
incorporated herein as a material part of this Agreement.

2. FUNDING. The Developer agrees to make available to the District such monies as are
necessary to enable the District to fund, and otherwise proceed with, (i) the Construction Contract (as
amended from time to time by any change orders), as well as (ii) any design, engineering, and construction
administration associated with the Construction Contract (e.g., any funding needed under the Engineering
Contract). The Developer will make such funds available on a monthly basis, and within ten (10) days of
a written request by the District. The funds shall be placed in the District's depository as determined by
the District. Any funds provided under this Agreement by the Developer may be eligible for repayment
by the District to the extent provided for under, and subject to the terms of, the Acquisition Agreement,
between the parties and dated March 6, 2023.

3. DEFAULT. A default by either party under this Agreement shall entitle the other to all
remedies available at law or in equity, which may include, but not be limited to, the right of damages
and/or specific performance. Any default under the applicable trust indenture for the Bonds caused by
the Developer, or any nonpayment of debt assessments securing the Bonds by the Developer, shall be a
default hereunder.

4. ATTORNEYS’ FEES AND COSTS. In the event that either party is required to enforce this
Agreement by court proceedings or otherwise, then the parties agree that the prevailing party shall be
entitled to recover from the other all fees and costs incurred, including reasonable attorneys’ fees and
costs for trial, alternative dispute resolution, or appellate proceedings.

5. AMENDMENTS. Amendments to and waivers of the provisions contained in this
Agreement may be made only by an instrument in writing which is executed by both the District and the
Developer.

6. AUTHORIZATION. The execution of this Agreement has been duly authorized by the
appropriate body or official of the District and the Developer; both the District and the Developer have
complied with all the requirements of law; and both the District and the Developer have full power and
authority to comply with the terms and provisions of this instrument.

7. NOTICES. All notices, requests, consents and other communications under this
Agreement (“Notices”) shall be in writing and shall be delivered, mailed by First Class Mail, postage
prepaid, or overnight delivery service, to the parties, at the addresses first set forth above. Except as
otherwise provided in this Agreement, any Notice shall be deemed received only upon actual delivery at
the address set forth above. Notices delivered after 5:00 p.m. (at the place of delivery) or on a non-
business day, shall be deemed received on the next business day. If any time for giving Notice contained
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in this Agreement would otherwise expire on a non-business day, the Notice period shall be extended to
the next succeeding business day. Saturdays, Sundays, and legal holidays recognized by the United States
government shall not be regarded as business days. Counsel for the District and counsel for the Developer
may deliver Notice on behalf of the District and the Developer, respectively. Any party or other person to
whom Notices are to be sent or copied may notify the other parties and addressees of any change in name
or address to which Notices shall be sent by providing the same on five (5) days written notice to the
parties and addressees set forth herein.

8. ARM’'S LENGTH TRANSACTION. This Agreement has been negotiated fully between the
District and the Developer as an arm’s length transaction. Both parties participated fully in the
preparation of this Agreement and received the advice of counsel. In the case of a dispute concerning the
interpretation of any provision of this Agreement, both parties are deemed to have drafted, chosen, and
selected the language, and the doubtful language will not be interpreted or construed against either the
District or the Developer.

9. THIRD PARTY BENEFICIARIES. This Agreement is solely for the benefit of the District and
the Developer and no right or cause of action shall accrue upon or by reason, to or for the benefit of any
third party not a formal party to this Agreement. Nothing in this Agreement expressed or implied is
intended or shall be construed to confer upon any person or corporation other than the District and the
Developer any right, remedy, or claim under or by reason of this Agreement or any of the provisions or
conditions of this Agreement; and all of the provisions, representations, covenants, and conditions
contained in this Agreement shall inure to the sole benefit of and shall be binding upon the District and
the Developer and their respective representatives, successors, and assigns.

10. ASSIGNMENT. Neither party may assign this Agreement or any monies to become due
hereunder without the prior written approval of the other party.

11. APPLICABLE LAW AND VENUE. This Agreement and the provisions contained herein shall
be construed, interpreted and controlled according to the laws of the State of Florida. Each party consents
that the venue for any litigation arising out of or related to this Agreement shall be in Volusia County,
Florida.

12. PUBLIC RECORDS. The Developer understands and agrees that all documents of any kind
provided to the District in connection with this Agreement may be public records and treated as such in
accordance with Florida law.

13. SEVERABILITY. The invalidity or unenforceability of any one or more provisions of this
Agreement shall not affect the validity or enforceability of the remaining portions of this Agreement, or
any part of this Agreement not held to be invalid or unenforceable.

14, LIMITATIONS ON GOVERNMENTAL LIABILITY. Nothing in this Agreement shall be
deemed as a waiver of immunity or limits of liability of the District beyond any statutory limited waiver of
immunity or limits of liability which may have been adopted by the Florida Legislature in Section 768.28,
Florida Statutes, or other law, and nothing in this Agreement shall inure to the benefit of any third party
for the purpose of allowing any claim which would otherwise be barred by sovereign immunity or by other
operation of law.
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15. HEADINGS FOR CONVENIENCE ONLY. The descriptive headings in this Agreement are for
convenience only and shall not control nor affect the meaning or construction of any of the provisions of
this Agreement.

16. COUNTERPARTS. This Agreement may be executed in any number of counterparts, each
of which when executed and delivered shall be an original; however, all such counterparts together shall
constitute, but one and the same instrument. Signature and acknowledgment pages, if any, may be
detached from the counterparts and attached to a single copy of this document to physically form one
document.

[THIS SPACE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the parties execute this Agreement to be effective the day and year first
written above.

BELLA TARA COMMUNITY
DEVELOPMENT DISTRICT

.

By: ES:ENE::"To Mresumaso
Its:_CraRman

WHALEY FARMS LLC

By: %Q%QR—}
Its: /f'%,mx,q r%C'/?\

Exhibit A: Site Work Construction Contract
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AIA Document A101" - 2017

Standard Form of Agreement Between Owner and Contractor where the basis of
payment is a Stipulated Sum

AGREEMENT made as of the 11th day of July in the year Twenty Twenty-Four

(Paragraph deleted) ADDITIONS AND DELETIONS:
BETWEEN the Owner: The author of this document has
added information needed for its
Whaley Farms, LLC., Limited Liability Company completion. The author may also
15481 SW 12th Street #309 have revised the text of the original
Sunrise, FL 33326 AIA standard form. An Additions and
Telephone Number: (954) 210-7352 Deletions Report that notes added

information as well as revisions to the
standard form text is available from

and the Contractor: the author and should be reviewed. A

JR Davis Construction Company, Inc.

vertical line in the left margin of this
document indicates where the author

210 Hangar Road has added necessary information
KT AEer 7 A1 and where the author has added to or
Telephone Iilumber: (407) 870-0066 deleted from the original AlA text.

This document has important legal

for the following Project: consequences. Consultation with an

attorney is encouraged with respect

Bella Tara Phase 1 (Whaley Farms) to its completion or modification.

The parties should complete
A101®-2017, Exhibit A, Insurance

(Paragrqph deleted) and Bonds, contemporaneously with

The Engineer of Record: this Agreement. AIA Document
A201®-2017, General Conditions of

<< Poulos & Bennett, LLC. >> Limited Liability Company the Contract for Construction, is

<< 2602 E Livingston Street, Orlando, FL 32803 adopted in this document by

>> reference. Do not use with other

Telephone Number: (407) 839-4006 general conditions unless this

document is modified.

The Owner and Contractor agree as follows.

Init.

'

AIA Document A101 — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017. All rights
reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are trademarks of The
American Institute of Architects. This document was produced at 12:38:28 ET on 07/11/2024 under Order No.4104242989 which expires on 09/06/2024, is not for
resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations,
e-mail docinfo@aiacontracts.com.

User Notes: (1428898383)

1
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TABLE OF ARTICLES

1 THE CONTRACT DOCUMENTS

2 THE WORK OF THIS CONTRACT

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
4 CONTRACT SUM

5 PAYMENTS

6 DISPUTE RESOLUTION

7 TERMINATION OR SUSPENSION

8 MISCELLANEOUS PROVISIONS

9 ENUMERATION OF CONTRACT DOCUMENTS

ARTICLE 1 THE CONTRACT DOCUMENTS

§ 1.1 The "Contract Documents" consist of this Agreement, as modified, the General Conditions of the Contract (AIA
Document A201-2017), as modified by the parties and attached hereto (the "A201" or "AIA Document A201-2017"),
Drawings, Specifications, Addenda issued prior to execution of this Agreement, other exhibits and documents listed in this
Agreement or the A201, and Modifications issued after execution of this Agreement, all of which form the "Contract," and are
as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the entire and
integrated agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either
written or oral. In the event of any inconsistencies or conflicts within or between parts of the Contract Documents (such as
where a term of this Agreement requires a higher standard or condition than terms found in another Contract Document), the
Contractor shall promptly notify the Owner and Engineer of Record of same in writing, with a request for information as to
how to proceed as to the conflict, but shall proceed with the Work that is unaffected by the conflict. Unless otherwise directed
by Engineer of Record or Owner in writing, in such event, Contractor shall be responsible for complying with the most
stringent requirement regarding the affected material, equipment and Work and to provide the highest quantity and quality of
materials and service indicated in the applicable Contract Documents, at the lowest stated price. Figure dimensions shall take
precedence over scaled measurements, large scale details shall take precedence over small scale drawings, and Drawings of a
later date shall take precedence over those of an earlier date. Any part of the Work shown on the Drawings but not in the
Specifications, or vice versa, shall be considered as part of the Work, the same as though included in both. An enumeration of
the Contract Documents, other than a Modification, appears in Article 9.

§ 1.2 Notwithstanding anything to the contrary set forth in the Contract Documents, if certain of Contractor’s Subcontractors
have design-build responsibilities with respect to certain portions of the Work, Contractor agrees that it shall be responsible
for not only the construction, but for the design of the portions of the Work for which Contractor or Contractor’s
Subcontractors are providing design-build services. To the extent that there are errors or omissions in any Drawings or
Specifications prepared by Contractor or its Subcontractors or defects in the portions of the Work for which Contractor, its
Subcontractors or any of their respective sub-consultants, employees or other lower tiers, have taken on design-build
responsibilities, Contractor shall be responsible for such errors, omissions, damages and defects and shall be responsible for
performing, at its sole cost and expense, without reimbursement from Owner, such additional work required to correct same.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in the
Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 3.1 The date of commencement of the Work shall be:

The date of this Agreement.

AlA Document A101 — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017. All rights
reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are trademarks of The
American Institute of Architects. This document was produced at 12:38:28 ET on 07/11/2024 under Order No.4104242989 which expires on 09/06/2024, is not for
resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations,
e-mail docinfo@aiacontracts.com.

User Notes: (1428898383)

2
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Init.

(Paragraphs deleted)

§ 3.1.1 Contractor shall ensure that a Notice of Commencement approved and signed by Owner is recorded in the public
records of the county in which the Project is located (with copies of the fully executed Contractor’s Payment and Performance
Bonds if bonds are required by the Contract Documents), and that a certified copy of the recorded Notice of Commencement
(with copies of the fully executed Contractor’s Payment and Performance Bonds if bonds are required by the Contract
Documents) is posted in a prominent location at the Project site prior to commencement of any Work. Contractor shall
maintain such posting until Final Completion of the Work.

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.

§ 3.3 Substantial Completion
§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall achieve
Substantial Completion of the entire Work within the time period set forth below (the "Contract Time"):

(Paragraph deleted)
By the following date: (the "Substantial Completion Date")

§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work are to be
completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial Completion of such
portions by the following dates: Pending Permits

Portion of Work- Substantial Completion Date
Phase I Improvements 12/31/25

§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages, if any,
shall be assessed as set forth in Section 4.5.

§ 3.4 The Contractor shall achieve Final Completion of the Work not later than thirty (30) days following Substantial
Completion of the Work (the "Final Completion Date"), subject to adjustments as provided in the Contract Documents.

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the Contract.
The Contract Sum shall be

$23,719,258.92

subject to additions and deductions as provided in the Contract Documents.
§ 4.2 Unit prices, if any:

See Exhibit A — Schedule of Values

(Table deleted)

(Paragraphs deleted)

(Table deleted)

(Paragraph deleted)

§ 4.3 Liquidated damages, if any:

Contractor acknowledges and agrees that time is of the essence in completing the Work required hereunder. As such:

(a) Should the Contractor fail to reach Substantial Completion of the Work by the Substantial Completion Date, as
adjusted by approved Change Orders, then liquidated damages will NOT be assessed against Contractor

AlA Document A101 — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017. All rights
reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are trademarks of The
American Institute of Architects. This document was produced at 12:38:28 ET on 07/11/2024 under Order No.4104242989 which expires on 09/06/2024, is not for
resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations,
e-mail docinfo@aiacontracts.com.

User Notes: (1428898383)
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Init.

G

(b) Should the Contractor fail to reach Final Completion of the Work by the Final Completion Date, as adjusted by
approved Change Orders, then liquidated damages will NOT be assessed against Contractor

(Table deleted)

The parties acknowledge and agree that the actual delay damages which Owner will suffer in the event of a delay in achieving
Substantial Completion by the Substantial Completion Date and/or Final Completion of the Work by the Final Completion
Date are difficult, if not impossible, to determine and that the liquidated damages described herein shall in no way be deemed
a penalty, and are a fair and reasonable estimate of the delay damages which the Owner is expected to suffer in the event of
such delay. Owner may deduct any liquidated damages due hereunder from payments due Contractor hereunder. Liquidated
damages will be the Owner’s exclusive damage remedy for the Contractor’s failure to achieve Substantial Completion and/or
Final Completion of the Work within the timelines set forth herein, but such damages will in no way limit the Owner’s
exercise of any other rights and remedies under the Contract or entitlement to damages for any other injury, damage or loss,
other than for delay, for which the Contractor may be responsible pursuant to the terms of this Agreement or applicable law,
including, without limitation, any termination rights that the Owner may have as a result of such delay. If for any reason the
liquidated damages as set forth in this Section are deemed by a court or tribunal of competent jurisdiction to be unenforceable,
then notwithstanding anything to the contrary set forth in the Contract Documents, Owner shall be entitled to recover all
damages sustained by Owner, including but not limited to actual and consequential damages caused as a result of the
Contractor’s failure to achieve Substantial Completion and/or Final Completion as set forth herein.

§4.4

(Paragraphs deleted)

If the Work is progressing without delay according to the Construction Schedule, Owner may for any reason request
acceleration of the Work by means of overtime, additional crews, additional shifts, or re-sequencing of the Work ("Acceleration"),
and Contractor agrees to promptly perform same on the basis of reimbursement of the actual, direct increased costs caused by such
Acceleration (i.e., premium portion of overtime pay, additional crew or shift cost). Contractor expressly waives any other
compensation for the Acceleration. Notwithstanding the foregoing, and without limiting the rights and remedies that Owner has
elsewhere in this Contract, if: (i) the Work, or any portion thereof, falls more than two (2) weeks behind the Construction
Schedule, or (ii) Owner or Engineer of Record, in their sole and absolute discretion, determine that the Work has failed to
progress to a level of completion necessary to achieve Substantial Completion by the Substantial Completion Date (each an
"Extraordinary Measures Trigger"), then Owner may, at its option but not obligation, direct Contractor to accelerate the
performance of the Work and to take all additional corrective measures necessary to expedite the performance of the Work,
including, without limitation (1) working additional shifts of overtime, (2) supplying additional manpower, equipment, and
facilities and (3) other similar measures as necessary to achieve Substantial Completion by the Substantial Completion Date
(collectively, "Extraordinary Measures"). If Owner directs Contractor to perform Extraordinary Measures, then Contractor
shall promptly commence to do so and shall continue to perform Extraordinary Measures until the Work progresses to a level
of completion necessary to achieve Substantial Completion by the Substantial Completion Date. If the Extraordinary
Measures Trigger arises from events caused solely by Owner, Owner shall pay to Contractor the costs of Extraordinary
Measures; in all other instances, Contractor shall pay for the costs of Extraordinary Measures and shall not be entitled to and
shall not seek any compensation or reimbursement whatsoever for the costs of Extraordinary Measures.

(Table deleted)

(Paragraphs deleted)

ARTICLE 5 PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted to the Engineer of Record by the Contractor and Certificates for
Payment issued by the Engineer of Record, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the month.
§ 5.1.3 Provided that an Application for Payment is received by the Engineer of Record not later than the 10™ day of a month,

the Owner shall make payment of the amount certified to the Contractor not later than the 30t day of the following month. If
an Application for Payment is received by the Engineer of Record after the application date fixed above, payment of the
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amount certified shall be made by the Owner not later than forty-five (45 ) days after the Engineer of Record receives the
Application for Payment.

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor in
accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the various
portions of the Work. The schedule of values shall be prepared in such form, and supported by such data to substantiate its
accuracy, as the Owner and Engineer of Record may require. This schedule of values shall be used as a basis for reviewing the
Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of the
period covered by the Application for Payment.

§ 5.1.5.1 In addition to other required items, in order to be considered by Owner, each Application for Payment shall be
accompanied by the following, all in form and substance satisfactory to the Owner and in compliance with applicable laws of
the state in which the Project is located:

(a) A current sworn statement from the Contractor listing all first tier Subcontractors and suppliers and, if
known, other lower tiered sub-subcontractors, suppliers and laborers for whom the current Application for Payment includes
a request for payment, and the amount requested in the current Application for Payment for each such entity;

(b) A current list of all Subcontractors, sub-subcontractors, suppliers and other lower tiers from whom
Contractor has received a Notice to Owner, including the name of the entity providing notice, the name of its "customer"
listed in the notice, and the date of the notice;

(©) Commencing with the first Application for Payment submitted by the Contractor and for each Application
for Payment thereafter, duly executed conditional partial construction lien releases dated through the end of the current draw
period from Contractor and each Subcontractor, supplier and other lower tier who has provided labor, materials or services to
the Project through the date of the current Application for Payment, in the forms attached hereto as composite Exhibit E
("Forms of Conditional Partial Waivers and Releases of Lien") or such other form agreed to by Owner, or as otherwise
required by Owner’s Lender (if any) and an interim Contractor’s affidavit in the form attached hereto as Exhibit E;

(d) Commencing with the second Application for Payment submitted by the Contractor and for each
Application for Payment thereafter, duly executed unconditional partial construction lien releases dated through the end of the
prior draw period from Contractor and each Subcontractor, supplier and other lower tier who has provided labor, materials or
services to the Project through the date of the preceding Application for Payment, in the forms attached hereto as composite
Exhibit E ("Forms of Unconditional Partial Waivers and Releases of Lien"), or such other form agreed to by Owner, or as
otherwise required by Owner’s Lender (if any);

(e) an updated list of all Change Orders and Construction Change Directives (together with the status of such Change
Orders and Construction Change Directives (responses, approvals, rejections or modifications));

(f) copies of the minutes for the Project team (Owner, Engineer of Record and Contractor) meetings for that draw
period;

(g) areport of all Requests for Information and submittals submitted to Owner and/or Engineer of Record during that
draw period and responses thereto;
(h) copies of field photographs of the Project (which shall be taken no less than one time per month);

(i) Contractor’s Daily Construction Reports each day included within the draw period. Contractor shall record the
progress of the Project on a daily basis containing a detailed record for each day of weather, portions of the Work in progress,
number of workers on Project site, identification of equipment on Project site, record of deliveries, problems that might affect
progress of the Work, accidents, injuries, and other information required by the Owner; and

() Such other information, documentation, and materials as the Owner, its Lender or Engineer of Record may
reasonably require.
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Notwithstanding anything to the contrary set forth in this Section § 5.1.5.1, to the extent that any Subcontractor, supplier or
other lower tier from whom a conditional or unconditional partial construction lien release is otherwise required by this
Section has previously provided an unconditional final construction lien release and has not performed any additional labor,
materials, equipment or services to the Project since such submittal, the foregoing conditional and unconditional lien releases
will not be required.

§ 5.1.5.2 If any of the Subcontractors, suppliers or other lower tiers under the Contractor who are entitled to assert a lien
against the Owner’s property or the Project refuse to furnish a release or waiver required by the Contract Documents, payment
may be withheld by Owner on account thereof while the remainder of an approved Application for Payment is paid.

§ 5.1.5.3 The Application for Payment shall be itemized by operations completed in accordance with the Schedule of Values.
Such Application shall be notarized and shall be on the AIA G702 and G703 form or such other form as required by or
acceptable to Owner and Owner’s Lender (if any). Each item shall show its total scheduled value, value of previous
applications, value of the application, percentage completed, value completed and value remaining to be completed. Values
for materials and equipment stored offsite shall be shown in a separate column. All blanks and columns must be filled in
including every percentage completed figure.

§ 5.1.5.4 It is understood that each Application for Payment shall constitute a certification and representation by the
Contractor to the Owner that: (a) the construction has progressed to the point indicated; (b) the quality of the Work covered by
the application is in accordance with the Contract Documents; (c) there are no liens or claims outstanding or known to exist at
the date of the Application for Payment; (d) all due and payable bills with respect to the Work have been paid to date or
included in the amount requested in the current Application for Payment, and there is no known basis for the filing of any
construction liens or claims or any other lien or claim on the Work or the Project; (e) duly executed waivers and releases have
been obtained from all Subcontractors, suppliers and other lower tiers for Work performed and materials furnished through
the date of payment and in accordance with the Contract Documents; (f) the Contractor is entitled to payment in the amount
requested; (g) such Application for Payment represents a just estimate of cost reimbursable to Contractor under the terms of
the Contract Documents, and (h) such Application for Payment has not been front-end-loaded either by Contractor or by any
of its Subcontractors.

§ 5.1.5.5 Contractor shall submit to the Owner before the first Application for Payment all certificates or policies of insurance
required by the Contract Documents and a listing of all subcontracts awarded at that time, if any.

§ 5.1.5.6 Owner shall not be obligated to make any payment(s) to Contractor if any one or more of the following conditions
exist: (a) Contractor has failed to perform its obligations under the Contract or otherwise is in default under the Contract; (b)
if any part of such payment is attributable to Work which does not conform to the Contract Documents; however, payment
shall be made as to the part thereof attributable to the portion of the Work which does conform to the Contract Documents; (¢)
if Contractor has failed to make payments promptly to a Subcontractor or for material or labor used in the Work, except if
such failure is the direct result of Owner’s failure to pay Contractor an amount properly due in accordance with the Contract
Documents; or (d) if Contractor has failed to furnish to Owner the appropriate affidavits, lien releases and satisfactions
required by this Agreement.

§ 5.1.5.7 Contractor shall not request, in its Applications for Payment to Owner, any amounts for Subcontractor, supplier or
other lower tiers from whom it intends to withhold such payment. If Contractor receives payment from Owner which is
attributable to a Subcontractor, supplier or other lower tier from whom Contractor intends to withhold payment, Contractor
shall promptly return that portion of the payment to Owner. Once the reason for withholding is resolved, Contractor shall
request such amounts from Owner in its next Application for Payment (or such earlier date as may be agreed upon by the
parties).

§ 5.1.5.8 Progress payments will not constitute acceptance by the Owner of such Work in place or stored materials, nor will
any such payment be construed as a waiver of any right or claim by the Owner regarding such Work or stored materials.

§ 5.1.6 In accordance with AIA Document A201™-2017, General Conditions of the Contract for Construction, and subject to
other provisions of the Contract Documents, the amount of each progress payment shall be computed as follows:

§ 5.1.6.1 The amount of each progress payment shall first include:
A That portion of the Contract Sum properly allocable to completed Work;
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.2 That portion of the Contract Sum properly allocable to materials and equipment delivered and suitably stored
at the site for subsequent incorporation in the completed construction, or, if approved in advance by the
Owner, suitably stored off the site at a location agreed upon in writing; and

.3 That portion of Construction Change Directives that the Engineer of Record determines, in the Engineer of
Record’s professional judgment, to be reasonably justified.

§ 5.1.6.2 The amount of each progress payment shall then be reduced by:

A The aggregate of any amounts previously paid by the Owner;

.2 The amount, if any, for Work that remains uncorrected and for which the Engineer of Record has previously
withheld a Certificate for Payment as provided in Article 9 of AIA Document A201-2017;

.3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier, unless the
Work has been performed by others the Contractor intends to pay;

4  For Work performed or defects discovered since the last payment application, any amount for which the
Engineer of Record may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided
in Article 9 of AIA Document A201-2017; and

.5  Retainage withheld pursuant to Section 5.1.7.

§ 5.1.7 Retainage
§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwise due:

Ten percent (10%)

§ 5.1.7.1.1 The following items are not subject to retainage:

N/A

§ 5.1.7.2 Reduction or limitation of retainage, if any, shall be as follows:
N/A

§ 5.1.7.3 Except as set forth in this Section 5.1.7.3, upon Substantial Completion of the Work, the Contractor may submit an
Application for Payment that includes the retainage withheld from prior Applications for Payment pursuant to this Section
5.1.7. The Application for Payment submitted at Substantial Completion shall not include retainage as follows:

N/A

(Paragraphs deleted)

§ 5.2 Final Payment

§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum (except as otherwise set forth in the
Contract Documents) for the entire Work, shall be made by the Owner to the Contractor within thirty (30) days following the
date that all of the conditions precedent to Final Completion (as set forth below) have been fully satisfied by Contractor.
"Final Completion" means that all of the following conditions precedent have been fully satisfied:

A the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct Work as
provided in Article 12 of ATA Document A201-2017, and to satisfy other requirements, if any, which extend
beyond final payment;

.2 afinal Certificate for Payment has been approved by the Engineer of Record,;

.3 Contractor has delivered to Owner Contractor’s duly executed final sworn affidavit in the form attached hereto
as Exhibit E ("Contractor’s Final Affidavit") for the entire Work, plus conditional final waivers and releases of
lien duly executed by Contractor and each Subcontractor, supplier and other lower tier who provided labor,
services, materials or equipment to the Project, including, but not limited to, those who served a Notice to
Owner, in the forms attached hereto as Exhibit E ("Forms of Conditional Final Waivers and Releases of Lien");

4 Contractor has delivered to Owner recorded satisfactions of lien for any claims of lien recorded on account of
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the Work (unless transferred to bond by Contractor), and such other reasonable affidavits, waivers and releases
as Owner may reasonably require in order to assure lien-free completion of the Work, including any equitable
lien claims;

.5  Contractor has completed its final site clean-up, including, without limitation, removal of all excess materials
and miscellaneous debris, supplies, equipment and trailers and all temporary utilities are disconnected;

.6 Contractor has delivered to Owner the minutes from all meetings;
.7 Contractor has delivered to Owner all monthly progress photos;

.8 Contractor has provided Owner with an affidavit stating that the Project has been completed in accordance
with the Construction Documents;

.9  Contractor has provided Owner with one (1) complete set of Change Orders in such format (hard copy or
electronic) as Owner reasonably requires;

10  Consent of surety and Owner’s Lender, if any, to the making of final payment;

A1 all of the Work may be utilized in the ordinary course of the intended purpose for such improvements, have
passed all governmental inspections and Owner has received beneficial occupancy of the Work;

A2 all governmental or other final approvals and permits required for the Work and for which Contractor is
responsible have been obtained from the applicable governing jurisdictions, including a final certificate of
completion or occupancy for the entire Work; and

A3 Contractor has complied with all other requirements of the Contract Documents, and any other reasonable
requirements of Owner, its Lender or Engineer of Record for Final Completion and/or the disbursement of
such final payment for the entire Work; and

Notwithstanding anything to the contrary in the Contract Documents, within ten (10) days after receipt of final payment from
Owner, Contractor shall deliver to Owner duly executed unconditional final lien releases and waivers from Contractor and all
Subcontractors, suppliers and other lower tiers who provided labor, services, materials or equipment to the Project, including,
but not limited to, those who served a Notice to Owner, in the forms attached hereto as Exhibit E ("Forms of Unconditional
Final Waivers and Releases of Lien"). However, to the extent that any Subcontractors, suppliers, sub-subcontractors, laborers
or other lower tiers have previously provided an unconditional final construction lien release and have not performed any
additional labor, materials, equipment or services to the Project since such submittal, an additional unconditional final lien
release will not be required.

(Paragraphs deleted)

§ 5.3 Interest

Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated below, or in the
absence thereof, at the legal rate prevailing from time to time at the place where the Project is located.

N/A

ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 Initial Decision Maker

The Engineer of Record will serve as the Initial Decision Maker pursuant to Article 15 of ATA Document A201-2017, unless
the parties appoint below another individual, not a party to this Agreement, to serve as the Initial Decision Maker.
(Paragraphs deleted)

§ 6.2 Binding Dispute Resolution

For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of AIA Document A201-2017, the method of
binding dispute resolution shall be as follows:

(Paragraph deleted)
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[X] Arbitration pursuant to Section 15.4 of AIA Document A201-2017

(Paragraphs deleted)

If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in writing to a
binding dispute resolution method other than litigation, Claims will be resolved by litigation in a court of competent
jurisdiction in a court of law located in the county in which the project is located. To the fullest extent permitted by the law,
owner and contractor each irrevocably, unconditionally, knowingly and intentionally waves their right to trial by jury.

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document
A201-2017.

§ 7.1.1 If the Contract is terminated for the Owner’s convenience in accordance with Article 14 of AIA Document
A201-2017, then the Owner shall pay the Contractor a termination fee as follows:

N/A
§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2017.

ARTICLE 8 MISCELLANEOUS PROVISIONS
§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201-2017 or another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract Documents.

§ 8.2 The Owner’s representative:

Alex Little, COO

15481 SW 12th Street #309

Sunrise, FL 33326

Telephone Number: (954) 210-7352
Email Address: ALittle@centerlineca.com

§ 8.3 The Contractor’s representative:

David Kovacs, Project Manager
David.Kovacs@jr-davis.com
210 Hangar Road
Kissimmee, FL 34741

Telephone Number: (407) 870-0066

§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the other
party.

§ 8.5 Insurance and Bonds
§ 8.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in Exhibit D.

§ 8.5.2 The Contractor shall provide bonds as set forth in AIA Document A101™-2017

§ 8.6

(Paragraphs deleted)

Flow Down. Contractor shall cause this Contract to be incorporated by reference in all agreements entered into between it and
its Subcontractors, such that the terms and conditions of this Contract applicable to the Subcontractors (including, but not
limited to, those relating to insurance, indemnity, warranty, ownership of documents, correction of work, assignments and the
standard of care) flow down to and bind all Subcontractors, whether specifically required or not by any provision of the
Contract Documents.

§ 8.7 Negotiation. This Contract is a negotiated document, and in the event of any dispute between the parties, this Contract
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will not be construed against either party by virtue of any alleged author.

§ 8.8 Severability. If any term or provision of this Contract, or the application thereof to any person or circumstances, shall be
invalid or unenforceable to any extent, the remainder of this Contract or the application of this Contract to persons or
circumstances other than those against whom or which such term or provision is invalid or unenforceable, shall not be
affected thereby, and each term and provision of this Contract shall be valid and enforceable to the fullest extent permissible
by law.

§ 8.9 Counterparts. This Contract may be executed in multiple counterparts, each of which will be deemed an original
Contract and all of which together will constitute one Contract. This Contract may be executed by electronic, facsimile or
e-mail signature, which shall, for all purposes, serve as an original executed counterpart of this Contract.

§ 8.10 Licensure. The Contractor represents and warrants that Contractor is (and its Subcontractors and any other entity
retained by Contractor to perform any portion of the Work will be) authorized to do business in the state in which the Project
is located and properly licensed as required by any applicable governmental authorities having jurisdiction over it and over
the Work and the Project.

§ 811 WAIVER OF JURY TRIAL. IN ANY LITIGATION THAT MAY ARISE OUT OF OR
RELATED TO THE CONTRACT, THE PARTIES HERETO EACH HEREBY KNOWINGLY,
VOLUNTARILY AND INTENTIONALLY WAIVE THE RIGHT EACH MAY HAVE TO A
TRIAL BY JURY WITH RESPECT TO ANY LITIGATION BASED HEREON, OR ARISING
OUT OF, UNDER OR IN CONNECTION WITH THE CONTRACT, OR ANY COURSE OF
CONDUCT, COURSE OF DEALING, STATEMENT (WHETHER ORAL OR WRITTEN) OR
ACTIONS OF EITHER PARTY TO THE CONTRACT. THIS PROVISION IS A MATERIAL
INDUCEMENT FOR THE OWNER AND THE CONTRACTOR TO ENTER INTO THIS
CONTRACT.

§ 8.12 Construction Liens. Contractor shall, within five (5) days following the date of recording of any construction lien or
the making of any claim of non-payment by any Subcontractor, supplier or other lower tier working for or through the
Contractor with respect to the Work or the Project, at no increase to the Contract Sum: (a) cause such liens or claims to be
settled and satisfied and, as to any lien, record a satisfaction of lien in a form satisfactory to the Owner and Owner’s Lender (if
any); or (b) cause such lien to be transferred to bond in accordance with the requirements of applicable laws to clear the cloud
on title created by the lien, and (c) indemnify, defend and hold harmless Owner and other Indemnified Parties (as defined in
the Contract Documents) for all costs, including, but not limited to, attorney’s fees and expert fees, regarding such lien or
claim of non-payment, together with interest on the same from the date any such cost was paid by Owner until reimbursed by
Contractor at the rate of interest provided herein. If the Contractor does not discharge or satisfy any claim of non-payment or
lien asserted, recorded or filed in connection with the Project as required herein, the Owner shall have the right, but not the
obligation, to pay all sums necessary to so discharge or satisfy such claim or lien and to require the Contractor to immediately
reimburse such sums to the Owner, as applicable, or to off-set such sums from amounts due to the Contractor and to reduce
the Contract Sum accordingly. If, after all payments due hereunder are made, any claim or lien remains unsatisfied and/or
unbonded, or any costs incurred by the Owner in connection with the discharge or satisfaction of a claim or lien have not been
reimbursed by the Contractor (or at Owner’s option deducted from the Contract Sum), the Contractor shall refund to the
Owner, as applicable, forthwith upon demand, all monies that the Owner may pay, or has paid, to discharge or settle any claim
or lien in connection with the Project, including reasonable attorneys’ fees and costs incurred in connection therewith,
together with interest at the rate set forth herein. With regard hereto, the Contractor, at the Contractor’s sole expense shall
defend, indemnify and hold the Owner and other Indemnified Parties harmless against all such claims of non-payment and
liens, and any and all actions, lawsuits, or proceedings brought against the Owner and other Indemnified Parties in connection
with such claims or liens. This provision shall survive the expiration or termination of this Contract for any reason.

§ 8.13 Headings. The headings contained in the Contract Documents are inserted only for convenience and reference and are
not meant to define, limit or describe the scope or intent of the Contract Documents or in any way to affect the terms and
provisions set forth herein.

§ 8.14 Signage. Contractor agrees that neither it nor any of its subordinate entities nor any of their personnel shall place or
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cause to be placed any sign or signage on any portion of the Project site, including, but not limited to, cranes, fences, buildings
(temporary or permanent), without Owner’s prior written permission which may be withheld in its sole and absolute
discretion. In placing any Owner-approved signage, Contractor, at its sole cost, shall obtain approval from and comply with
all regulations relating thereto imposed by Owner and any entity with jurisdiction over the Project. Owner reserves the right
to place its signage on portions of the Project site, including, but not limited to, cranes, fences, and buildings, to the extent that
such placement does not unreasonably hinder performance of the Work or create a safety hazard.

§ 8.15 Entire Agreement. The Contract Documents contain the entire understanding between the parties concerning the
Project. No changes to the provisions of the Contract Documents shall be binding upon the parties unless made in writing and
signed by Owner and Contractor, and no act or failure to act by either party shall constitute, or be deemed to constitute, a
waiver of any provision of the Contract Documents, unless expressly provided herein.

§ 8.16 Staging, Access and Storage Area. Contractor shall confine operations at the Project site to areas permitted by law,
ordinances, permits and this Contract, and shall not unreasonably encumber the Project site with any materials or equipment.
Contractor shall use only the area(s) of the Project site approved by Owner for its temporary offices (if any), storage,
construction staging, parking and access ways to and from the Project site.

§ 8.17 Joint Checks. If the Owner deems it reasonably necessary, the Owner reserves the right, at its sole option, after
providing written notice to Contractor, to have checks, drafts or instruments of payment made payable jointly to the
Contractor and any and all Subcontractors, suppliers and laborers, but issuance of any joint check pursuant to this provision
shall not create any contractual, third party beneficiary, or other relationship between Owner and such persons or entities.

§ 8.18 Lender Requirements. Notwithstanding anything to the contrary contained in the Contract Documents, the Contractor
agrees to comply with the reasonable requirements of any lenders (collectively, "Lender") from whom the Owner obtains, or
attempts to obtain, financing for the Project (the "Project Financing"). This includes, without limitation, reasonable
requirements for the making of any payments due under the Agreement and for the execution and/or delivery of
documentation in form acceptable to Owner and Lender with respect to the construction of the Project (e.g., consents and will
serve letters or similar recognition agreements binding the Contractor to continue and complete performance under the
Agreement in the case of a default by the Owner under any such loan, contingent assignments of the Agreement and
subcontracts, current financial statements, certificates warranting that the Work has been constructed in accordance with the
Contract Documents and all applicable laws to the date of such certification and that the Work will be substantially completed
on or before the expiration of the Substantial Completion Date, and/or the date for Final Completion, etc.). The Contractor
hereby waives all claims against the Owner, if any, due to any reasonable delay in the making of any payments under the
Agreement on account of the Lender’s refusal to process payment as a result of the Contractor’s failure to comply with the
Contract Documents. In addition, if it becomes necessary in connection with any Project Financing to suspend the Work to
satisfy the requirements of the Lender(s) and/or comply with the provisions of Section 713.132, Florida Statutes, the
Contractor shall cooperate by stopping the Work as directed, and by providing the waivers, releases, subordinations and other
documents reasonably required by the Owner, its Lender or as otherwise necessary to comply with Section 713.132, Florida
Statutes, from the Contractor and Subcontractors, sub-subcontractors and material suppliers, and subsequently
recommencing the Work. Moreover, in the event that Owner is required to pay Contractor any Retainage being held at the
time a Notice of Termination of Notice of Commencement is recorded in order to satisfy the requirements of Section 713.132,
Florida Statutes (the "Early Released Retainage"), then (a) if approved by the Lender and its title company, such Retainage
shall be placed into escrow by the parties with a mutually agreeable escrow agent; or (b) if paid out by Owner, then upon
recommencement of the Work under a new Notice of Commencement, Contractor shall credit Owner the amount of the Early
Released Retainage in its first Application for Payment following recommencement. The Lender may have the right to
approve subcontracts for the Work prior to execution by the Contractor. As such, upon the Contractor’s receipt of any request
from the Owner or the Lender for any form of subcontract, the Contractor shall promptly provide a copy of same to the
Owner. All subcontracts shall be assignable to the Owner and the Lender and may be assumed by the Owner and/or the
Lender in the event of any termination of the Agreement, all at the option of the Owner and/or the Lender. All subcontracts
shall provide that they are terminable by the Owner and/or the Lender in the event that the Agreement is terminated without
additional costs beyond that actually incurred to the date of termination.

§ 8.19 Subordination. In the event that a Lender is used, then to the extent permitted by applicable law, the Contractor will
subordinate any construction liens that it may have or acquire hereunder as to the Work, or to the land on which the Work is
located to the Owner’s Lender’s liens securing payment of sums now or hereafter borrowed from Lender by the Owner for the
Work and the land. Contractor shall also ensure that all of its Subcontractors and other lower tiers subordinate their lien rights,
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if any, to the Owner’s Lender’s liens securing payment of sums now or hereafter borrowed from Lender by the Owner for the
Work and the land. At the request of the Owner, the Contractor shall execute, and shall cause its Subcontractors and other
lower tiers to execute, such additional documents as may be reasonably requested from time to time by the Owner to give
effect to the provisions hereof.

§ 8.20 Survival. All matters that relate to the termination or expiration of this Contract, or that in the normal course would not
occur or be effectuated until after such termination or expiration of this Contract, as well as all rights and obligations of the
parties pertaining thereto (including, but not limited to, those relating to insurance, indemnity, warranty, ownership of
documents, correction of work, assignments and the standard of care) will survive any termination or expiration of this
Contract, and will be given full force and effect notwithstanding any termination or expiration of this Contract, but such
survival will not operate to extend any applicable statute of limitations.

§ 8.21 Recourse. The Contractor’s recourse against Owner under this Contract shall be limited to Owner’s interest in the
Project, and the Contractor shall have no other recourse to any assets of any partner, member, manager, director, officer,
affiliate, employee or other representative of Owner, for the satisfaction of the Owner’s obligations hereunder.

§ 8.22 No Waiver. No provision of the Contract Documents shall be deemed to have been waived by Owner, either expressly,
impliedly, or by course of conduct, unless such waiver is in writing and signed by the Owner, which waiver will apply only to
the matter described in the writing and not to any other rights of the Owner or to any future waiver or a subsequent waiver as
to the nature of the current matter.

§ 8.23 Prevailing Party Attorneys’ Fees. In the event of any dispute arising under, or in connection with, this Contract, the
prevailing party shall be entitled to recover its reasonable attorneys’ fees, expert fees, and costs, from the non-prevailing
party, at the hearing, pre-trial, trial, post-trial and appellate levels. This provision shall survive termination of the Contract.

§ 8.24 Confidentiality. The Contractor agrees that all knowledge and information not already considered within the public
domain or labeled as confidential by the Owner which the Contractor may acquire by virtue of the performance of services
hereunder, will for all time and for all purposes be regarded by the Contractor as strictly confidential and held by the
Contractor in confidence and shall not be disclosed to anyone without Owner’s prior written consent to such disclosure. The
Contractor expressly acknowledges and agrees that a breach of any of the terms and conditions of this Section would result in
irreparable harm to the Owner and that money damages would not be a sufficient remedy for any such breach. Accordingly,
in the event of a breach or threatened breach by the Contractor of the foregoing confidentiality provisions, and in addition to
any other remedy provided herein or by law or in equity, the Owner shall be entitled to appropriate equitable relief, including
injunctive relief and specific performance, in any court of competent jurisdiction. The Contractor shall bind its
Subcontractors and employees to comply with the provisions of this Section.

§ 8.25 Review of Information. Prior to the execution of this Contract, the Contractor evaluated the Project site, reviewed all
reports and investigations of the Project site and satisfied itself as to the conditions and limitations under which the Work is to
be performed, including, without limitation: (a) the location, condition, layout and nature of the Project site and surrounding
areas; (b) anticipated labor supply and costs; and (c) availability and cost of materials, tools and equipment. Execution of the
Agreement by the Contractor is a further representation that the Contractor: (1) has fully and thoroughly reviewed all of the
Contract Documents, (2) has checked such Contract Documents for coordination, including, but not limited to, dimensions
and Constructability, (3) fully understands the required means, methods, techniques and sequences to complete the Work in
accordance with the intent of the Contract Documents, within the schedule required by the Owner (including, but not limited
to, the Contract Time and by the Final Completion Date) and within the Contract Sum, and (4) has visited the Project site,
become familiar with local conditions under which the Work is to be performed (including typical local adverse weather
conditions) and correlated personal observations with requirements of the Contract Documents. Contractor shall review all
reports and information provided to it by Owner, and if Contractor knows that such reports or information are incomplete or if
Contractor knows it needs any additional information to provide services and Work, Contractor shall promptly notify Owner
in writing. Owner shall not be required to make any adjustment in either the Contract Sum or Contract Time in connection
with any failure by the Contractor or any Subcontractor to have complied with the requirements of this Section. The Owner’s
review and/or approval of any documents provided or service performed by Contractor or anyone for whom Contractor may
be responsible shall not relieve Contractor of its responsibilities under this Contract or under applicable law, and Contractor
specifically waives any right to assert a claim against Owner or to assert a defense to any claim by the Owner against
Contractor based upon the Owner’s review and/or approval of any documents provided or services performed by Contractor
or anyone for whom Contractor may be responsible.
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§ 8.26 Contractor’s Representations. The Contractor represents and warrants the following to the Owner (in addition to any
other representations and warranties contained in the Contract Documents), as an inducement to the Owner to execute this
Contract, which representations and warranties shall survive the execution and delivery of this Contract, any termination of
this Contract, and the Final Completion of the Work:

(a) Contractor and its Subcontractors are financially solvent, able to pay all debts as they mature, and possessed
of sufficient working capital to complete the Work and perform all obligations hereunder;

(b) Contractor is able to furnish the tools, materials, supplies, equipment, and labor required to complete the
Work and perform its obligations hereunder;

(c) Contractor and its Subcontractors are authorized to do business in the state in which the Project is located
and properly licensed as required by any applicable governmental authorities having jurisdiction over it and
over the Work and the Project;

(d) Contractor’s execution of this Contract and its performance thereof is within its duly authorized powers;

(e) Contractor possesses a high level of experience and expertise in the business administration, construction,
construction management, and superintendence of projects of the size, complexity, and nature of this
particular Project, and it will perform the Work with the care, skill, and diligence of such a contractor; and

® Contractor is not engaged in a liability suit that could diminish the Contractor’s available insurance coverage
below those minimum amounts required by the Contract Documents.

The foregoing warranties are in addition to, and not in lieu of, any and all other liability imposed upon the Contractor by law
with respect to the Contractor’s duties, obligations, and performance hereunder. The Contractor acknowledges that the Owner
is relying upon the Contractor’s skill and experience in connection with the Work called for hereunder.

§ 8.27 Ownership of Documents. All documents and information (including, but not limited to, plans, memoranda, notes,
schedules, minutes, drawings, sketches, electronic data, contract documents, etc.) prepared by Contractor or any of its
Subcontractors, suppliers or other lower tiers, and/or provided to Contractor in connection with the Project, shall at all times
be and remain the sole and exclusive property of Owner, subject to any applicable third-party rights such as those of software
licensors and excluding Contractor’s name, logo, and other intellectual property of Contractor which existed prior to entering
into this Contract. Upon the termination of this Contract, Contractor shall deliver to Owner all such documents and
information. This provision shall survive any expiration or earlier termination of this Contract.

§ 8.28 Key Personnel. Contractor hereby designates David Kovacs, Project Manager as the
Contractor’s key personnel for the Project (the "Key Personnel"), and shall not change or reassign the Key Personnel without
the prior written approval of Owner (unless requested by Owner in writing), or unless the Key Personnel ceases to be
employed by Contractor or its constituent firms. The Key Personnel shall be primarily responsible for the Work required
under this Agreement. Contractor shall be fully responsible to Owner for the Work rendered by such Key Personnel, as well
as all of Contractor’s employees, Subcontractors, and other persons and entities working for or through Contractor, at all
tiers.

§ 8.29 Contract Administration. Notwithstanding anything to the contrary set forth in the Contract Documents, Owner
reserves the right to perform any of the contract administration obligations designated for the Engineer of Record in this
Agreement and/or the A201 by itself or through its Owner’s Representative, except to the extent that any such obligations are
required by applicable law to be performed by a duly licensed architect.

§ 8.30 Governmental Requirements. As part of its Work, Contractor will attend federal, state and local meetings related to
obtaining the normal and customary permits and approvals in connection with the construction of the Project. Contractor will
also submit the Drawings, Specifications and other documents, as necessary, to governmental authorities and agencies having
jurisdiction over the Project in order to obtain approval for the Project.
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ARTICLE 9
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ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 This Agreement is comprised of the following documents:

AIA Document A101™-2017, Standard Form of Agreement Between Owner and Contractor

Exhibit A - Schedule of Values
Exhibit B - Construction Schedule

AIA Document A201™-2017, General Conditions of the Contract for Construction
Exhibit C - Insurance Requirements / Certificate(s) of Insurance
Exhibit D - Form Waivers and Releases of Lien and Contractor’s Payment Affidavits
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This Agreement entered into as of the day and year first written above.

DocuSigned by: DocuSigned by:

(Row deleted) ﬂ(i,’)ﬁ (,lH'(A/ 2 111/2024 \DK OMS 7/11/2024
OWNER (Signature)**"*“PA*% CO‘I?EX&?S‘IQ Q(Signature)
Alex Little, COO Jr. Davis, President

(Printed name and title) (Printed name and title)
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EXHIBIT A
SCHEDULE OF VALUES
Job Number
Cost ITEM DESCRIPTION QUANTITY | UNIT UNIT AMOUN
Code PRICE
*#**GENERAL CONDITIONS***
7-04-0001 1100 | Mobilization 1.00 LS 24,000.00 24,000.00
7-04-0001 1200 | Construction Survey / Layout 1.00 LS 243,750.00 243,750.00
7-04-0001 1300 | Certified As-builts 1.00 LS 37,500.00 37,500.00
7-04-0001 1500 | Maintenance of Traffic 1.00 LS 1,125.00 1,125.00
GENERAL CONDITIONS TOTAL 306,375.00
***SITE PREPARATION***
7-04-0005 1800 | Construction Entrance 1.00 EA 6,800.00 6,800.00
7-04-0005 1900 | Single Row Type III Silt Fence 10,850.00 LF 4.68 50,778.00
7-04-0005 2000 | Double Row Type III Silt Fence 7,530.00 LF 9.30 70,029.00
7-04-0005 2100 | Inlet Protection 135.00 EA 108.00 14,580.00
7-04-0005 2200 | Remove Barbed Fence 9,845.00 LF 3.85 37,903.25
7-04-0005 2300 | Remove Storm Pipe 196.00 LF 39.00 7,644.00
7-04-0005 2500 | Clear & Grub 14494 | AC 2,325.00 336,985.50
7-04-0005 2830 | Site Dewatering 1.00 LS 135,000.00 135,000.00
SITE PREPARATION TOTAL 659,719.75
#**EARTHWORK®**

7-04-0060 3100 | Excavation 659,712.00 | CY 2.85 1,880,179.20
7-04-0060 3300 | Embankment 659,712.00 | CY 0.71 468,395.52
7-04-0060 3600 | Grade Pond Slope 77,079.00 SY 0.39 30,060.81
7-04-0060 3700 | Grade 4:1 Slope 7,144.00 SY 0.39 2,786.16
7-04-0060 3800 | Grade Right-of-Way 51,216.00 SY 1.72 88,091.52
7-04-0060 4000 | Grade Swale 5,269.00 SY 2.30 12,118.70
7-04-0060 4100 | Grade Lots 160,765.00 SY 0.30 48,229.50
7-04-0060 4200 | Grade Tract / Easement 49,335.00 SY 0.30 14,800.50
7-04-0060 4250 | Mass Grading - Future School & Future Phase 205,662.00 SY 0.29 59,641.98
7-04-0060 4300 /S?(Zzaliond Slope 77,079.00 SY 3.39 261,297.81
7-04-0060 4400 | Sod 4:1 Slope 7,144.00 SY 3.39 24,218.16
7-04-0060 4500 | Sod right-of-Way 18,618.00 SY 3.39 63,115.02
7-04-0060 4700 | Sod Swale 5,269.00 SY 3.39 17,861.91
7-04-0060 4800 | Seed & Mulch right-of-way 35,292.00 SY 0.25 8,823.00
7-04-0060 4900 | Seed & Mulch Lots 160,765.00 SY 0.25 40,191.25
7-04-0060 5000 | Seed & Mulch Tract / Easement 49,335.00 SY 0.25 12,333.75
7-04-0060 5100 | Seed & Mulch Future School & Future Phase 205,662.00 SY 0.25 51,415.50

Areas
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EARTHWORK TOTAL 3,083,560.29

***SANITARY SEWER SYSTEM***
7-05-0005 5400 | 8" SDR35 PVC (0-6’ Cut) 7,155.00 LF 41.00 293,355.00
7-05-0005 5500 | 8" SDR26 PVC (0-6’ Cut) - Alleys 507.00 LF 46.00 23,322.00
7-05-0005 5600 | 8" SDR35 PVC (6-8’ Cut) 2,169.00 LF 44.00 95,436.00
7-05-0005 5700 | 8" SDR26 PVC (8-10’ Cut) 590.00 LF 45.00 26,550.00
7-05-0005 5800 | 8" SDR26 PVC (10-12’ Cut) 363.00 LF 50.00 18,150.00
7-05-0005 5900 | 10" SDR35 PVC (0-6’ Cut) 781.00 LF 51.00 39,831.00
7-05-0005 6000 | 10" SDR35 PVC (6-8’ Cut) 664.00 LF 52.00 34,528.00
7-05-0005 6100 [ 10" SDR26 PVC (10-12° Cut) 596.00 LF 59.00 35,164.00
7-05-0005 6200 | 16" HDPE DR11 (12-14’ Cut) 90.00 LF 138.00 12,420.00
7-05-0005 6300 | 4’ Dia. Sanitary Manhole (0-6 Deep) 36.00 EA 7,700.00 277,200.00
7-05-0005 6400 | 4’ Dia. Sanitary Manhole (6-8” Deep) 11.00 EA 8,870.00 97,570.00
7-05-0005 6500 | 4’ Dia. Sanitary Manhole (8-10 Deep) 2.00 EA 10,800.00 21,600.00
7-05-0005 6600 | 4’ Dia. Sanitary Manhole (10-12° Deep) 1.00 EA 12,423.00 12,423.00
7-05-0005 6800 | 4’ Dia. Polymer San. Manhole (6-8” Deep) 2.00 EA 21,492.00 42,984.00
7-05-0005 6900 | 4’ Dia.Polymer San. Manhole (10-12* Deep) 1.00 EA 25,170.00 25,170.00
7-05-0005 7000 | 5’ Dia. Polymer San. Manhole (10-12° Deep) 1.00 EA 25,300.00 25,300.00
7-05-0005 7100 | 5’ Dia. Polymer San. manhole (12-14’ Deep) 1.00 EA 31,000.00 31,000.00
7-05-0005 7200 [ Conc. Manhole Protector 4.00 EA 6,500.00 26,000.00
7-05-0005 7300 | Double Sanitary Service 178.00 EA 2,346.00 417,588.00
7-05-0005 7400 | Single Sanitary Service 22.00 EA 1,800.00 39,600.00
7-05-0010 7500 | Sanitary Sewer Lift Station - Complete 1.00 LS 770,000.00 770,000.00
7-05-0005 7600 | Dewatering 1.00 LS 148,000.00 148,000.00
SANITARY SEWER SYSTEM 2,513,191.00

TOTAL
***FORCE MAIN SYSTEM***

7-05-0060 7900 | 10" C900 DR18 PVC Force Main 2,470.00 LF 50.00 123,500.00
7-05-0060 8000 | 10" DI MJ Force Main Fittings 1.00 LS 33,400.00 33,400.00
7-05-0060 8100 | 10" Gate Valve 1.00 EA 4,300.00 4,300.00
7-05-0060 8200 | 2" Blow Off Assembly 1.00 EA 2,833.00 2,833.00
FORCE MAIN SYSTEM TOTAL 164,033.00

*#**STORM DRAINAGE SYSTEM***
7-05-0015 8500 | 12" HDPE Storm 668.00 LF 43.00 28,724.00
7-05-0015 8550 | 24" HDPE Storm 449.00 LF 87.00 39,063.00
7-05-0015 8600 | 15" Class III RCP 4,037.00 LF 67.00 270,479.00
7-05-0015 8700 | 18" Class III RCP 1,593.00 LF 78.00 124,254.00
7-05-0015 8800 | 24" Class III RCP 3,747.00 LF 104.00 389,688.00
7-05-0015 8900 | 30" Class III RCP 1,796.00 LF 143.00 256,828.00
7-05-0015 9000 | 36" Class III RCP 1,733.00 LF 196.00 339,668.00
7-05-0015 9100 | 42" Class III RCP 1,347.00 LF 243.00 327,321.00
7-05-0015 9200 | 48" Class 11 RCP 816.00 LF 289.00 235,824.00
7-05-0015 9300 | 54" Class III RCP 203.00 LF 364.00 73,892.00

AIA Document A101 — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017. All rights
reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are trademarks of The

American Institute of Architects. This document was produced at 12:38:28 ET on 07/11/2024 under Order No.4104242989 which expires on 09/06/2024, is not for
resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations,
e-mail docinfo@aiacontracts.com.

User Notes:

(1428898383)

17



Docusign Envelope ID: 6830AC56-C21B-42C7-919B-F720D3CC498A

Init.

P .

7-05-0015 9400 | 15" Mitered End Section 2.00 EA 2,542.00 5,084.00
7-05-0015 9600 | 24" Mitered End Section 2.00 EA 3,122.00 6,244.00
7-05-0015 9700 | 30" Mitered End Section 1.00 EA 4,035.00 4,035.00
7-05-0015 9800 | 36" Mitered End Section 1.00 EA 4,589.00 4,589.00
7-05-0015 9900 | 42" Mitered End Section 3.00 EA 5,299.00 15,897.00
7-05-0015 10000 | 48" Mitered End section 5.00 EA 5,910.00 29,550.00
7-05-0015 10050 | 54" Mitered End Section 2.00 EA 13,600.00 27,200.00
7-05-0015 10100 | 18" Nyoplast Inlet 19.00 EA 2,045.00 38,855.00
7-05-0015 10200 | Curb Inlet Type 5 12.00 EA 7,530.00 90,360.00
7-05-0015 10300 | Curb Inlet Type 6 55.00 EA 9,443.00 519,365.00
7-05-0015 10400 | Storm Manhole 33.00 EA 8,940.00 295,020.00
7-05-0015 10500 | Gutter Inlet Type V 24.00 EA 7,444.00 178,656.00
7-05-0015 10600 | DBI Type C 14.00 EA 6,955.00 97,370.00
7-05-0015 10700 | DBI Type H 1.00 EA 8,788.00 8,788.00
7-05-0015 10800 [ Mod. DBI Type H - Bubble Up 2.00 EA 9,906.00 19,812.00
7-05-0015 11100 | C.S. Mod. Type H - 2 Grate w/ Fiberglass 2.00 EA 15,363.00 30,726.00
Skimmer
7-05-0015 11300 | Dewatering 1.00 LS 320,000.00 320,000.00
STORM DRAINAGE SYSTEM 3,777,292.00
TOTAL
***POTABLE WATER SYSTEM***
7-05-0001 11600 [ 12" C900 DR18 PVC Water Main 5,175.00 LF 78.00 403,650.00
7-05-0001 11700 | 10" C900 DR18 PVC Water Main 1,665.00 LF 62.00 103,230.00
7-05-0001 11800 | 8" C900 DR18 PVC Water Main 4,160.00 LF 46.00 191,360.00
7-05-0001 11900 | 6" C900 DR18 PVC Water Main 7,770.00 LF 32.00 248,640.00
7-05-0001 12000 | 4" C900 DR18 PVC Water Main 98.00 LF 24.00 2,352.00
7-05-0001 12100 | 12" DI MJ Water Main Fittings 1.00 LS 58,000.00 58,000.00
7-05-0001 12200 | 10" DI MJ Water Main Fittings 1.00 LS 9,249.00 9,249.00
7-05-0001 12300 | 8" DI MJ Water Main Fittings 1.00 LS 23,674.00 23,674.00
7-05-0001 12400 | 6" DI MJ Water Main Fittings 1.00 LS 19,548.00 19,548.00
7-05-0001 12500 | 4" DI MJ Water Main Fittings 1.00 LS 268.00 268.00
7-05-0001 12600 | 12" MJ Gate Valve 29.00 EA 5,052.00 146,508.00
7-05-0001 12700 | 10" MJ Gate Valve 12.00 EA 4,291.00 51,492.00
7-05-0001 12800 | 8" MJ Gate Valve 21.00 EA 3,131.00 65,751.00
7-05-0001 12900 | 6" MJ Gate Valve 39.00 EA 2,400.00 93,600.00
7-05-0001 13000 | 4" MJ Gate Valve 2.00 EA 2,000.00 4,000.00
7-05-0001 13100 | Auto Flushing Device 14.00 EA 6,690.00 93,660.00
7-05-0001 13200 | Sample Point 34.00 EA 740.00 25,160.00
7-05-0001 13300 | Fire Hydrant Assembly 33.00 EA 7,669.00 253,077.00
7-05-0001 13400 | Single Water Service 42.00 EA 1,212.00 50,904.00
7-05-0001 13500 | Double Water Service 161.00 EA 1,721.00 277,081.00
POTABLE WATER SYSTEM 2,121,204.00
TOTAL
***REUSE WATER SYSTEM***
7-05-0020 13800 | 16" C900 DR18 PVC Reuse Water 5,160.00 LF 100.00 516,000.00
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7-05-0020 13900 | 4" C900 DR18 PVC Reuse Water 12,315.00 LF 22.85 281,397.75
7-05-0020 14000 | 16" DI MJ Reuse Water Fittings 1.00 LS 109,000.00 109,000.00
7-05-0020 14100 | 4" DI MJ Reuse Water Fittings 1.00 LS 61,500.00 61,500.00
7-05-0020 14200 | 16" MJ Gate Valve 25.00 EA 7,805.00 195,125.00
7-05-0020 14300 | 4" MJ Gate Valve 72.00 EA 2,008.00 144,576.00
7-05-0020 14400 | 2" Blow Off Assembly 11.00 EA 1,888.00 20,768.00
7-05-0020 14500 | 2" RW Service 4.00 EA 3,050.00 12,200.00
7-05-0020 14600 | 1.5" RW Service 3.00 EA 2,815.00 8,445.00
7-05-0020 14700 | Single Reuse water Service 25.00 EA 1,219.00 30,475.00
7-05-0020 14800 | Double Reuse Water service 112.00 EA 1,606.00 179,872.00
REUSE WATER SYSTEM TOTAL 1,559,358.75
***PAVING***

7-06-0010 15200 | 10" Stabilized Subgrade 48,580.00 SY 6.78 329,372.40
7-06-0010 15400 | 6" Crushed Concrete Base 36,566.00 SY 20.10 734,976.60
7-06-0010 15700 | 1.5" Type SP-9.5 Fine Mix Asphalt 36,566.00 SY 16.44 601,145.04
7-06-0010 15900 | Type F Curb 20,017.00 LF 27.00 540,459.00
7-06-0010 16000 [ Miami Curb 5,215.00 LF 23.00 119,945.00
7-06-0010 16200 | Type D Curb 1,219.00 LF 31.00 37,789.00
7-06-0010 16300 | 1’ Ribbon Curb 4,655.00 LF 28.40 132,202.00
7-06-0010 16400 | 3’ Valley Gutter 1,071.00 LF 51.87 55,552.77
7-06-0010 16600 | 5° Sidewalk - 4" Thick 3,982.00 SY 68.00 270,776.00
7-06-0010 16700 | 6.5° Sidewalk- 4" Thick 306.00 SY 75.00 22,950.00
7-06-0010 17000 | Conc. Driveways - 6" Thick 106.00 SY 170.00 18,020.00
7-06-0010 17100 | ADA Ramps w/ Detectable Warning 64.00 EA 1,100.00 70,400.00
7-06-0010 17200 | Pavement Markings 1.00 LS 120,000.00 120,000.00
PAVING TOTAL 3,053,587.81
ON-SITE TOTAL 17,238,321.60

***SOUTHBURY DRIVE***

*#**GENERAL CONDITIONS***

7-04-0001 18200 | Mobilization 1.00 LS 4,000.00 4,000.00
7-04-0001 18300 | Construction Survey / Layout 1.00 LS 40,625.00 40,625.00
7-04-0001 18400 | Certified As-builts 1.00 LS 6,250.00 6,250.00
7-04-0001 18600 | Maintenance of Traffic 1.00 LS 375.00 375.00
GENERAL CONDITIONS TOTAL 51,250.00

***SITE PREPARATION***
7-04-0005 18900 | Inlet Protection 18.00 EA 108.00 1,944.00
7-04-0005 19000 | Clear & Grub 9.52 AC 2,325.00 22,134.00
SITE PREPARATION TOTAL 24,078.00

***EARTHWORK***
7-04-0060 19300 | Excavation 25,248.00 CY 2.85 71,956.80
7-04-0060 19400 | Embankment 25,248.00 CY 0.71 17,926.08
7-04-0060 19500 | Grade right-of-Way 12,012.00 SY 1.72 20,660.64
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7-04-0060 19600 | Grade Median 5,371.00 SY 3.15 16,918.65
7-04-0060 19700 | Sod right-of-Way 8,598.00 SY 3.39 29,147.22
7-04-0060 19800 | Sod Median 5,371.00 SY 3.39 18,207.69
7-04-0060 19900 | Seed & Mulch right-of-way 2,124.00 SY 0.25 531.00
EARTHWORK TOTAL 175,348.08
***STORM DRAINAGE SYSTEM***
7-05-0015 20200 | 18" Class III RCP 1,874.00 LF 78.00 146,172.00
7-05-0015 20300 | 24" Class III RCP 776.00 LF 104.00 80,704.00
7-05-0015 20400 | 30" Class III RCP 240.00 LF 143.00 34,320.00
7-05-0015 20500 | 42" Class III RCP 565.00 LF 243.00 137,295.00
7-05-0015 20600 | 48" Class III RCP 667.00 LF 289.00 192,763.00
7-05-0015 20700 | 18" Mitered End Section 5.00 EA 2,765.00 13,825.00
7-05-0015 20800 | 24" Mitered End Section 2.00 EA 3,122.00 6,244.00
7-05-0015 20900 | 48" Mitered End section 1.00 EA 5,910.00 5,910.00
7-05-0015 21000 | Curb Inlet Type 5 3.00 EA 7,530.00 22,590.00
7-05-0015 21100 | Curb Inlet Type 6 18.00 EA 9,443.00 169,974.00
7-05-0015 21200 | Storm Manhole 9.00 EA 8,940.00 80,460.00
7-05-0015 21300 | Mod. DBI Type H - Bubble Up 1.00 EA 9,906.00 9,906.00
7-05-0015 21400 | C.S. Mod. Type C w/ Fiberglass Skimmer 1.00 EA 13,426.00 13,426.00
7-05-0015 21500 | C.S. Mod. Type D w/ Fiberglass Skimmer 1.00 EA 12,582.00 12,582.00
7-05-0015 21600 | Dewatering 1.00 LS 90,000.00 90,000.00
STORM DRAINAGE SYSTEM 1,016,171.00
TOTAL
FEFPAVING***
7-06-0010 21900 | 12" Stabilized Subgrade 24,811.00 SY 6.40 158,790.40
7-06-0010 22000 | 10" Stabilized Subgrade 7,784.00 SY 6.78 52,775.52
7-06-0010 22100 | 8" Crushed Concrete Base 20,350.00 SY 24.50 498,575.00
7-06-0010 22200 | 4" Crushed Concrete Base 6,685.00 SY 16.78 112,174.30
7-06-0010 22300 | 2.5" Type SP-12.5 Asphalt - 2 Lifts 20,350.00 SY 27.09 551,281.50
7-06-0010 22400 | 1.25" Type SP-9.5 Fine Mix Asphalt 5,572.00 SY 17.00 94,724.00
7-06-0010 22500 | Type F Curb 8,030.00 LF 27.00 216,810.00
7-06-0010 22600 | Type A Curb 6,907.00 LF 17.50 120,872.50
7-06-0010 22700 | Type D Curb 346.00 LF 31.00 10,726.00
7-06-0010 22800 | 1’ Ribbon Curb 77.00 LF 28.40 2,186.80
7-06-0010 22900 | Type RA Curb 430.00 LF 41.00 17,630.00
7-06-0010 23000 | 5’ Sidewalk - 4" Thick 329.00 SY 68.00 22,372.00
7-06-0010 23100 | 10’ Sidewalk - 4" Thick 467.00 SY 56.00 26,152.00
7-06-0010 23200 | 11’ Sidewalk - 6" Thick (Roundabout) 505.00 SY 93.00 46,965.00
7-06-0010 23300 [ ADA Ramps w/ Detectable Warning 20.00 EA 1,100.00 22,000.00
7-06-0010 23400 | Pavement Markings 1.00 LS 50,000.00 50,000.00
PAVING TOTAL 2,004,035.02
SOUTHBURY DRIVE TOTAL 3,270,882.10

*%*CECILS BLIND DRIVE#***
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0s / 0s

***GENERAL CONDITIONS***

7-04-0001 23900 | Mobilization 1.00 LS 2,000.00 2,000.00
7-04-0001 24000 | Construction Survey / Layout 1.00 LS 20,500.00 20,500.00
7-04-0001 24100 | Certified As-builts 1.00 LS 3,125.00 3,125.00
GENERAL CONDITIONS TOTAL 25,625.00
***SITE PREPARATION***
7-04-0005 24600 | Inlet Protection 10.00 EA 108.00 1,080.00
7-04-0005 24700 | Clear & Grub 4.72 AC 2,325.00 10,974.00
SITE PREPARATION TOTAL 12,054.00
***EARTHWORK***
7-04-0060 25000 | Excavation 12,948.00 CY 2.85 36,901.80
7-04-0060 25100 | Embankment 12,948.00 CY 0.71 9,193.08
7-04-0060 25200 | Grade right-of-Way 6,436.00 SY 1.72 11,069.92
7-04-0060 25300 | Grade Median 2,710.00 SY 3.15 8,536.50
7-04-0060 25400 | Sod right-of-Way 4,948.00 SY 3.39 16,773.72
7-04-0060 25500 | Sod Median 2,710.00 SY 3.39 9,186.90
7-04-0060 25600 | Seed & Mulch right-of-way 694.00 SY 0.25 173.50
EARTHWORK TOTAL 91,835.42
***STORM DRAINAGE SYSTEM***
7-05-0015 25900 | 18" Class III RCP 973.00 LF 78.00 75,894.00
7-05-0015 26000 | 36" Class III RCP 1,069.00 LF 196.00 209,524.00
7-05-0015 26100 | 18" Mitered End Section 2.00 EA 2,765.00 5,530.00
7-05-0015 26200 | 36" Mitered End Section 1.00 EA 4,589.00 4,589.00
7-05-0015 26300 | Curb Inlet Type 5 1.00 EA 7,530.00 7,530.00
7-05-0015 26400 | Curb Inlet Type 6 8.00 EA 9,443.00 75,544.00
7-05-0015 26500 | Storm Manhole 3.00 EA 8,940.00 26,820.00
7-05-0015 26600 | C.S. Mod. Type D w/ Fiberglass Skimmer 1.00 EA 12,582.00 12,582.00
7-05-0015 26700 | Dewatering 1.00 LS 60,000.00 60,000.00
STORM DRAINAGE SYSTEM 478,013.00
TOTAL
FEFPAVING***
7-06-0010 27000 | 12" Stabilized Subgrade 11,902.00 SY 6.40 76,172.80
7-06-0010 27100 | 10" Stabilized Subgrade 2,878.00 SY 6.78 19,512.84
7-06-0010 27200 | 8" Crushed Concrete Base 9,962.00 SY 24.50 244,069.00
7-06-0010 27300 | 4" Crushed Concrete Base 2,467.00 SY 16.78 41,396.26
7-06-0010 27400 | 2.5" Type SP-12.5 Asphalt - 2 Lifts 9,962.00 SY 27.09 269,870.58
7-06-0010 27500 | 1.25" Type SP-9.5 Fine Mix Asphalt 2,055.00 SY 17.00 34,935.00
7-06-0010 27600 | Type F Curb 4,014.00 LF 27.00 108,378.00
7-06-0010 27700 | Type A Curb 3,749.00 LF 17.50 65,607.50
7-06-0010 27800 | 1’ Ribbon Curb 57.00 LF 28.40 1,618.80
7-06-0010 27900 | 3’ Valley Gutter 137.00 LF 51.87 7,106.19
7-06-0010 28000 | 5’ Sidewalk - 4" Thick 795.00 SY 68.00 54,060.00
7-06-0010 28100 [ ADA Ramps w/ Detectable Warning 8.00 EA 1,100.00 8,800.00
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7-06-0010 28200 | Pavement Markings 1.00 LS 25,000.00 25,000.00
PAVING TOTAL 956,526.97
CECILS BLIND DRIVE TOTAL 1,564,054.39

***CECIL WHALEY DRIVE***

*#**GENERAL CONDITIONS***
7-04-0001 28700 | Mobilization 1.00 LS 2,000.00 2,000.00
7-04-0001 28800 | Construction Survey / Layout 1.00 LS 20,125.00 20,125.00
7-04-0001 28900 | Certified As-builts 1.00 LS 3,125.00 3,125.00
GENERAL CONDITIONS TOTAL 25,250.00

***SITE PREPARATION***
7-04-0005 29400 | Inlet Protection 7.00 EA 108.00 756.00
7-04-0005 29500 | Clear & Grub 2.63 AC 2,325.00 6,114.75
SITE PREPARATION TOTAL 6,870.75
***EARTHWORK***

7-04-0060 29800 | Excavation 9,335.00 CY 2.85 26,604.75
7-04-0060 29900 | Embankment 9,335.00 CY 0.71 6,0627.85
7-04-0060 30000 | Grade Right-of-Way 4,014.00 SY 1.72 6,904.08
7-04-0060 30100 | Grade Median 1,587.00 SY 3.15 4,999.05
7-04-0060 30200 | Sod Right-of-Way 1,640.00 SY 3.39 5,559.60
7-04-0060 30300 | Sod Median 1,587.00 SY 3.39 5,379.93
7-04-0060 30400 | Seed & Mulch right-of-way 1,764.00 SY 0.25 441.00
EARTHWORK TOTAL 56,516.26

***STORM DRAINAGE SYSTEM***
7-05-0015 30700 | 18" Class IIIl RCP 313.00 LF 78.00 24,414.00
7-05-0015 30800 | 36" Class III RCP 677.00 LF 196.00 132,692.00
7-05-0015 30900 | 42" Class III RCP 223.00 LF 243.00 54,189.00
7-05-0015 31000 | 48" Class III RCP 300.00 LF 289.00 86,700.00
7-05-0015 31100 | 18" Mitered End Section 1.00 EA 2,765.00 2,765.00
7-05-0015 31200 | 48" Mitered End section 3.00 EA 5,910.00 17,730.00
7-05-0015 31300 | Curb Inlet Type 5 2.00 EA 7,530.00 15,060.00
7-05-0015 31400 | Curb Inlet Type 6 3.00 EA 9,443.00 28,329.00
7-05-0015 31500 | Storm Manhole 4.00 EA 8,940.00 35,760.00
7-05-0015 31600 | Mod. DBI Type H - Bubble Up 1.00 EA 9,906.00 9,906.00
7-05-0015 31700 | C.S. Mod. Type H - 3 Grate w/ Fiberglass 1.00 EA 16,600.00 16,600.00

Skimmer
7-05-0015 31800 | Dewatering 1.00 LS 57,300.00 57,300.00
STORM DRAINAGE SYSTEM 481,445.00
TOTAL
#EFPAVING***

7-06-0010 32100 | 12" Stabilized Subgrade 6,845.00 SY 6.40 43,808.00
7-06-0010 32200 | 8" Crushed Concrete Base 5,669.00 SY 24.50 138,890.50
7-06-0010 32300 | 2.5" Type SP-12.5 Asphalt - 2 Lifts 5,669.00 SY 27.09 153,573.21
7-06-0010 32400 | Type F Curb 2,177.00 LF 27.00 58,779.00
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7-06-0010 32500 | Type A Curb 1,872.00 LF 17.50 32,760.00
7-06-0010 32600 | 5’ Sidewalk - 4" Thick 136.00 SY 68.00 9,248.00
7-06-0010 32700 | 10’ Sidewalk - 4" Thick 474.00 SY 56.00 26,544.00
7-06-0010 32800 | ADA Ramps w/ Detectable Warning 8.00 EA 1,100.00 8,800.00
7-06-0010 32900 | Pavement Markings 1.00 LS 25,000.00 25,000.00
PAVING TOTAL 497,402.71
CECIL WHALEY DRIVE TOTAL 1,067,484.72
***QFF-SITE KISSIMMEE PARK RD
TURN LANE***
***SITE PREPARATION***
7-04-0005 34200 | Silt Fence 870.00 LF 4.65 4,045.50
7-04-0005 34300 | Clear & Grub 0.63 AC 5,840.00 3,679.20
7-04-0005 34400 | Saw Cut 1,900.00 LF 6.00 11,400.00
7-04-0005 34500 | Maintenance of Traffic 1.00 LS 16,000.00 16,000.00
SITE PREPARATION TOTAL 35,124.70
#EFPAVING***
7-06-0010 34800 | 12" Stabilized Subgrade 1,209.00 SY 14.00 16,926.00
7-06-0010 34900 | 8" Crushed Concrete Base 1,104.00 SY 27.00 29,808.00
7-06-0010 35000 | 2.5" Type SP-12.5 Asphalt (2 Lifts) 998.00 SY 34.00 33,932.00
7-06-0010 35100 | Milling & Resurface Kissimmee Park Rd. - 1" 2,320.00 SY 22.00 51,040.00
7-06-0010 35400 gesp::bilized Shoulder 738.00 SY 24.00 17,712.00
7-06-0010 35700 | Swale 1,580.00 SY 4.50 7,110.00
7-06-0010 35800 | Pavement Markings 1.00 LS 12,000.00 12,000.00
PAVING TOTAL 168,528.00
OFF-SITE KISSIMMEE PARK RD. 203,652.70
TURN LANE TOTAL
GRAND TOTAL 23,344,395.51
*** ADDITIONAL SCOPE MG FUTURE
MULTIFAMILY AREA***
7-04-0005 36400 | Clear & Grub 15.75 AC 2,325.00 36,618.75
7-04-0005 36700 | Excavation 86,139.00 CY 2.75 236,882.25
7-04-0005 36800 | Embankment 86,139.00 CY 0.69 59,435.91
7-04-0005 36900 | Mass Grading 76,230.00 SY 0.30 22,869.00
7-04-0005 37000 | Seed & Mulch 76,230.00 SY 0.25 19,057.50
ADDITIONAL SCOPE MG FUTURE 374,863.41
MULTIFAMILY AREA TOTAL
23,719,258.92
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CONSTRUCTION SCHEDULE
To Be Determined
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EXHIBIT C

INSURANCE REQUIREMENTS

(Paragraph deleted)

Contractor shall purchase and maintain at all times during the performance of this Contract and for such extended term as
required, at its sole expense, the following insurance, from companies authorized to do business in the State of Florida and
with agents for service of process in Florida. This required insurance will protect Contractor, the Owner, and the other
Indemnified Parties from claims that may arise from or relate to Contractor’s operations (and to the operations of Contractor’s
Subcontractors and lower tiers), including completed operations, obligations, Work, acts and/or omissions under this
Contract for which Contractor may be liable whether such operations and obligations are performed by Contractor or by
anyone directly or indirectly employed by Contractor, those under contract or agreement with Contractor, or by anyone for
whose acts Contractor may be liable. Contractor shall cause each Subcontractor employed by Contractor to purchase and
maintain insurance of the same types and amounts as specified herein unless otherwise set forth herein below or agreed in
writing by Owner; provided, however, to the extent a Subcontractor (that is not specifically listed herein below) cannot obtain
the amount(s) of coverage required hereunder, Contractor shall advise Owner of the maximum amounts of coverage that the
Subcontractor is able to obtain and the parties shall work together in good faith to agree on a reduced coverage amount that is
acceptable to Owner and reasonable for the scope of work in question.

Required insurance coverages:

1. Workers’ Compensation and Employers’ Liability - Workers” Compensation insurance and Employers’ Liability
insurance, with coverage, limits and coverage extensions as follows:

a. Workers’ Compensation insurance covering Contractor and all persons employed by Contractor complying
with the statutory requirements of the State of Florida, but no less than $1,000,000 per occurrence.

b. Employers’ Liability insurance with limits of $1,000,000 bodily injury by accident (each accident); $1,000,000
bodily injury by disease (policy limit); and $1,000,000 bodily injury by disease (each employee).

c. An express waiver of any right of subrogation by the insurer against Owner and the other Indemnified Parties
shall be included.

d. All sole proprietors, partners, officers, executives, and members shall not be excluded from coverage. Any
person that elects to exclude themselves from coverage shall not be allowed at the Project.

2. Commercial Automobile Liability — Automobile Liability insurance for all owned, non-owned, and hired vehicles
with a combined single limit of not less than $1,000,000. This insurance coverage must include all automotive and
truck equipment used in the performance of the Work, both on and off the Project site, including the loading,
unloading and maintenance of such vehicles. The commercial automobile policy shall be further endorsed as
follows:

a. Include the Owner and the other Indemnified Parties as additional insured on a primary and non-contributing

basis.
b. An express waiver of any right of subrogation by the insurer against Owner and the other Indemnified Parties
shall be included.
c. Cover liability arising out of any auto (including all owned, non-owned and hired automobiles, trucks, and
trailers).
3. Commercial General Liability - "Occurrence Based" Commercial General Liability insurance (with no exclusion

for terrorism for Contractor), including Broad Form Property Damage, Premises and Operations coverage, Products
and Completed Operations coverage, Personal Injury sickness, disease, bodily injury, death coverage, Independent
Contractors’ Liability coverage, Blanket X, C, and U coverage and Blanket Contractual Liability coverage.
Required coverage limits shall be: $1,000,000 Per Occurrence; $2,000,000 General Annual Aggregate to be on a per
project basis; $2,000,000 Products/Completed Operations Annual Aggregate; and $1,000,000 Advertising Injury
Limit per Occurrence and in the Annual Aggregate. The Commercial General Liability Policy shall be further
endorsed as follows:
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a. To the fullest extent permitted by law, include Owner and the other Indemnified Parties as additional insured for
both the ongoing and completed operations of Contractor.

b. Additional insured endorsement shall be made using ISO forms CG20 10 10 01 and CG 20 37 10 01, or a form
providing at least equivalent coverage. If any Subcontractor is unable to obtain the required ISO forms because
the forms are not commercially available or reasonable, Contractor shall notify the Owner and the Owner agrees
to consider proposed alternative forms on a case-by-case basis.

c. Coverage available to the Owner and the other Indemnified Parties shall apply on a primary and
non-contributing basis in respect to any other insurance, deductibles, or self-insurance available to the Owner
and the other Indemnified Parties.

d. An express waiver of any right of subrogation by the insurer against Owner and the other Indemnified Parties
shall be included.

e. Defense costs shall be in addition to and shall not erode the limits of liability.

The General Aggregate shall apply on a per project basis.

g. Except with respect to the coverage limits, insurance applies to each insured as though a separate policy were
issued to each.

gl

General liability coverage shall be maintained and Contractor shall provide completed operations coverage for a
period equal to the Statute of Repose in the State of Florida.

Umbrella / Excess Liability - "Occurrence Based" Excess Liability (Umbrella) insurance (with no exclusion for
terrorism for Contractor), which shall be written on no less than a follow form basis above the general liability,
automobile liability, and employers’ liability coverages required by this Exhibit. The minimum required limits shall
be $3,000,000 per occurrence and in the annual aggregate, including coverage for Products Liability and Completed
Operations. The Umbrella / Excess Liability Policy shall be further endorsed as follows:

a. To the fullest extent permitted by law, include Owner and the other Indemnified Parties as additional insured for
both the ongoing and completed operations of Contractor.

b. Coverage available to the Owner and the other Indemnified Parties shall apply on a primary and
non-contributing basis with respect to any other insurance, deductibles, or self-insurance available to the
additional insureds.

c. An express waiver of any right of subrogation by the insurer against Owner and the other Indemnified Parties
shall be included.

The General Aggregate shall apply on a per project basis.
e. Defense costs shall be in addition to and shall not erode the limits of liability.

Umbrella / Excess Liability coverage shall be maintained and Contractor shall provide completed operations
coverage for a period equal to the Statute of Repose in the State of Florida.

Property Insurance - Contractor shall purchase and maintain contractor’s property insurance covering construction
machinery, equipment and tools used by Contractor in the performance of the Work. Such coverage shall be written
on a policy form at least equivalent to that provided by a "Contractor’s Equipment Floater" as customarily defined
within the insurance industry. Contractor also agrees to notify any Subcontractors and sub-subcontractors of their
obligation to insure any and all of their machinery, equipment and tools used by the Subcontractors and
sub-subcontractors in the performance of the Work.

Professional Liability — To the extent Contractor or any of its Subcontractors are performing any design work,
Contractor shall procure, and shall cause all Subcontractors, suppliers and lower tiers whose scope of Work and/or
services includes or implicates the performance of design-related work and/or services, Professional Liability
insurance covering performance of professional services, with policy limits of not less than $1,000,000.00 per claim
and $2,000,000.00 in the aggregate; provided, however that Subcontractors, suppliers and lower tiers shall be
permitted to have policy limits of not less than $1,000,000.00 per claim and $2,000,000.00 in the aggregate. Such
Professional Liability insurance coverage shall remain in effect for the entire term of this Contract and through the
statute of repose in the State of Florida after Final Completion. The Professional Liability insurance policy shall
have an effective date which is retroactive to a date immediately preceding the performance of any Work to be
provided under this Contract. Contractor shall provide Owner with notice of any claim, judgment, award or
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settlement payment from or against Contractor, which may affect the professional liability insurance coverage
described in this Exhibit during the term of this Contract and through the statute of repose in the State of Florida after
Final Completion of the Work. The Professional Liability policy shall provide a deductible not exceeding
$35,000.00.

7. Pollution Liability - Contractor (but not Subcontractors) shall procure Pollution Liability insurance, with policy
limits of not less than $2,000,000.00 per claim and $2,000,000.00 in the aggregate, naming Owner and the other
Indemnified Parties as additional insureds; primary and non-contributory with respect to any insurance maintained
by Owner and any other Indemnified Party. The professional liability and pollution liability coverage may be
procured through a Combined Professional Liability and Pollution Liability insurance policy, with combined policy
limits of not less than $6,000,000.00 in the aggregate.

General Requirements for Required Insurance

1. The cost of all of the above-required types and amounts of insurance is included in the Contract Sum. The
aforementioned insurance policies to be obtained by Contractor must be maintained with insurers licensed to do
business in Florida, qualified or authorized by applicable law to assume the risks covered by such policies, and have
a minimum A.M. Best rating of "A-IX" (for Contractor) throughout the term of this Contract and as otherwise stated
herein. All of the aforementioned insurance coverage shall be primary to and noncontributory with any coverage the
Owner may have and shall contain policy provisions and exclusions reasonably satisfactory to Owner. Contractor
shall be responsible for all premiums, defense costs and deductibles. The additional insured endorsement shall state
that the coverage provided to the Owner and the other Indemnified Parties is primary and non-contributory with
respect to any other insurance maintained by the Owner and the other Indemnified Parties.

2. All required policies shall be specifically endorsed to provide Owner with written notice thirty (30) days before any
coverage is non-renewed, materially changed, or cancelled or before there is any expiration, interruption or material
reduction in coverage. In addition, if any insurance policy required herein is not to be immediately replaced without
a lapse in coverage when it expires, exhausts its limits, or is to be cancelled, Contractor shall give Owner prompt
written notice upon actual or constructive knowledge of such condition.

Contractor shall provide to Owner Certificate(s) and copies of specific policy forms and endorsements (including
Additional Insured, Waiver of Subrogation and Written Notice of Cancellation) required herein, which must be
approved by the Owner and Owner’s Lender prior to commencing the Work, and thereafter within ten (10) days of
Owner’s written request for same, referencing the property and Project location by address and evidencing the
coverages described herein.

3. The requirements for insurance described herein shall in no way be interpreted as relieving, reducing or limiting the
liability of Contractor or any party operating on behalf of Contractor, including its obligation to indemnify and
defend the Owner, required under this Contract. The insurance requirements under this Exhibit are considered
minimum. Owner assumes no responsibility for the adequacy of the insurance in covering Contractor and
Subcontractors for potential liabilities under this Contract.

4. Should insurance coverage procured by Contractor in compliance with these requirements have a reduction in
coverage below the minimum requirements, Contractor shall immediately inform the Owner of the reduction in
coverage and report on the steps taken by Contractor to immediately restore coverage at the required levels. In the
event that Contractor fails to maintain the coverages or limits as required herein, Owner has the right, but not the
obligation, to purchase the required insurance and deduct the cost thereof from any amount due or to become due to
Contractor.

5. With the exception of Professional Liability Insurance referenced herein above, the insurance provided pursuant to
this Exhibit must not be subject to any deductible in excess of $25,000 unless approved by Owner in writing. No
self-insured retention or usage of leased employees is acceptable unless approved by Owner in writing.

6. If Contractor’s liability policies do not contain the standard ISO separation of insureds condition, or a substantially
similar clause, they shall be endorsed to provide cross-liability coverage.
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7. Contractor hereby waives, and shall cause all of its Subcontractors to waive, any claim for recovery from Owner and
the other Indemnified Parties, for any and all loss or damage covered by any of the insurance policies required to be
maintained under the Contract.

8. Itis understood and agreed that Owner may refuse Contractor’s access to the job site and may withhold payment to
Contractor until all insurance required by this Contract is obtained by Contractor and applicable insurance
certificates evidencing such coverage are provided to Owner.

9. No provision hereof shall impose on Owner any duty or obligation to verify the existence or adequacy, including
identifying a deficiency from evidence provided, of the insurance coverage maintained by Contractor, nor shall
Owner be responsible for any representations or warranties made by or on behalf of Contractor to any insurance
company or underwriter. The acceptance of Certificate(s) of Insurance by the Owner, or Owner’s representative,
does not constitute approval or agreement by the Owner that the insurance requirements have been met or that the
insurance coverage provided is in compliance with the requirements of this Contract and any failure on the part of
Owner to pursue or obtain the evidence of insurance required by the Contract from Contractor and/or failure of
Owner to point out any non-compliance of such evidence of insurance shall not constitute a waiver of any of the
insurance requirements in this Exhibit.

10. Notwithstanding anything to the contrary, Contractor’s policies shall not include the limiting endorsement set forth
on ISO Form CG 22 94 10 01, entitled Damage to Your Work Performed by Subcontractors on Your Behalf, or any
similar limiting endorsement. No policy required hereunder may contain any sort of exclusion or limitation that
excludes or limits coverage for injuries, damages, or any other insurable event because the Work and the Project
involves the construction of an automobile dealership. With respect to the Contractor, no policy required hereunder
may contain an exclusion from coverage for loss or damage incurred as a result of an act of terrorism or similar acts
of sabotage.

11. The Contractor and its insurers hereby waive all rights of subrogation with respect to Owner.

12. The Contractor shall obtain an endorsement to its general liability insurance policy to cover the Contractor’s
indemnity obligations set forth in the Contract.

13. In the event that the Work is not timely completed due to the fault of Contractor or those for whom it is responsible,
Contractor shall continue to maintain the above insurance coverages at its own cost and expense and without any
reimbursement by Owner.

14. All insurance policies as required hereunder shall contain cross-liability endorsements.

15. The Contractor shall name the Architect and the Architect’s consultants as additional insured on Contractor’s
general liability policy.
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EXHIBIT E

FORM OF LIEN RELEASES AND WAIVERS AND CONTRACTOR’S PAYMENT AFFIDAVITS
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CONTRACTOR’S CONDITIONAL WAIVER AND RELEASE OF LIEN ON PROGRESS PAYMENT
(To accompany Application for Progress Payment)

KNOW ALL MEN BY THESE PRESENTS:

That JR Davis Construction, Inc. (the "Lienor"), for and in consideration of the payment of the sum of
$ and other good and valuable consideration paid by Whaley Farms, LLC, a Florida limited liability
company (the "Owner"), conditioned only on receipt of payment, hereby releases, waives and quit claims to Owner, his
successors and assigns, all liens, lien rights, claims or demands of any kind whatsoever, which Lienor now has or might have
against Owner and/or the buildings and improvements on the premises located at

and legally described as set forth in Exhibit "1" attached hereto (the "Property") on account of labor and services
performed and/or material furnished for the construction of any improvements thereon, up to and including the  day of

, 2022 (the "Release Date").

That the undersigned has the right and authority to execute this Contractor’s Conditional Waiver and Release of Lien
on Progress Payment on behalf of the Lienor. That this is a waiver and release of all lien rights and other claims which Lienor
has against the Property and the Owner for all labor, material and services performed thereon, including all extras and change
orders; and that all laborers retained or employed by the Lienor for construction of improvements on the Property, all
suppliers and sub-contractors of Lienor who have furnished labor, material and services for the undersigned for the
construction of improvements on the Property, and all labor, services and materials used by the undersigned in the
construction of said improvements, have been paid in full for work performed or materials supplied, up to and including the
Release Date.

THE UNDERSIGNED ACKNOWLEDGES THAT, UNDER FLORIDA STATUTES, THE OWNER HAS A RIGHT TO
RELY UPON THIS WAIVER AND RELEASE AND THAT MAKING ANY FALSE STATEMENTS SHALL
CONSTITUTE PERJURY AND PUNISHMENT CAN BE MADE IN ACCORDANCE WITH THE LAWS OF THE

STATE OF FLORIDA.
IN WITNESS THEREOF, I have hereunto set my hand seal this day of , 2021.
JR Davis Construction Company, Inc.
a Florida Corporation
By:
Printed Name:
Title:
STATE OF FLORIDA
) ss:
COUNTY OF )
Sworn and subscribed to before me, a Notary Public, this day of ,2021, by
, of ,a , on behalf
of the company. He/she is personally known to me or has produced (type of identification) as
identification.

NOTARY PUBLIC, STATE OF
My Commission Expires:

Exhibit "1"

Legal Description
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LEGAL DESCRIFTION:

PARCEL 1:

LOTS &, 9, 24, 25, 40, 41, 54, 57, 72, 73, BB, BO. 104, 103, 120 AND 121,
SEMIMOLE LAND AND INVESTMENT COMPANT'S SUBDMSION, AS FER THE FLAT
THEREQF RECORDED IN PLAT BOOW B, PAGE 15, PUBLIC RECORDS OF OSCEOLA
%ﬂﬁ', FLORHDA, BEING LOCATED B SECTION 28, TOWMSHIP 26 SOUTH, REMGE 30

PARCEL 2
THE NORTHWEST 1/4 OF THE SOUTHEAST 1/4 , LESS THE ROAD FIGHT OF WAT,
LOTS 1, 2, 15 T 18, INCLUSWVE, 31 THROUGH 395, INCLUSVE, &6 THROUGH 52,
LESS THE WEST 208.71 FEET OF THE NORTH 2071 FEET OF SMIb LOT 52,
INCLUSIVE, 61 THROUGH 66, INCLUSWE, 79 THROUGH 82, INCLUSNE, 05 THROUGH
98, BCLUSVE, 111 THROUEH 114, INCLUSWE, 127 AMD 128, SEMIMOLE LAMD AMD
INVESTMENT COMPAMTS SUBDMSION AS PER PLAT THERDOF RECORDED N PLAT
BOOK B, PAGE 16, PUBLIC RECORDS OF OSCEOLA COUMNTY, FLORIDA, BERIG LOCATED
M SECTHOM 29, TOWNSHIF 26 SOUTH, RAMGE 30 EAST.
FARCEL 3
LOTS 1, 2, 15 THROUGH 15, 31, 32, 313, 34, 47, 45, 49, 50, 63, 64, 65, 65, 79,
80, 81, B2, 95, 9€ AND THAT PORTION OF OF LOTS 97 AND 112 SEMINOLE LAMD
AND INVESTMENT COMPANY'S SUBDIMISON LYIHNG LAMDWARD OF THE ORDINARY HIGH
WATER MARE OF LAKE TOHOPEKALIGA, AS PER PLAT THEROF RECORDED IM PLAT
BOCw B, PAGE S7, PUBLK: RECORDS OF OSCEOLS COUNTY, FLORIDS BEING LOCATED
IN SECTEN 32, TOWHSHIF 26 SOUTH, RAMGE 30 EAST:
PARCEL 4:
LOTS &, 7, 18, 19, 30, 31, 42, 43, 56, 57 AND THE FOLLOWING DESCRIEED
PARCEL: BEGIMMING AT THE MORTHWEST CORMER OF LOT 72, RUM SOUTH ALONG
THE WEST LINE 990 FEET TO THE SOUTHWEST CORMER OF LOT 54, THENCE RUM
EAST ALOMG THE SOUTH LINE 231 FEET, THEWGE MORTH 15°30° EAST, RUN 803.65
FEET, THEMCE WORTH 4053 EAST, RUMN 37B.46 FEET TO & POINT ON THE EAST LSNE
OF LOT 72, THENCE MORTH 122.2 FEET TO THE NORTHEAST CORMER OF SAID LOT
72, THEMCE WEST €40 FEET TO THE PCoMT OF BEGEMMING, SEMINOLE LAMD AND
IVESTMENT COMPAMT'S SUBDIMSION AS PER PLAT THEREOF RECORDED N PLAT
BOOK B, PAGE 17, PUBLIC RECORDS OF OSCEOLA COUNTY, FLORIDS, BEGING
LOCATED 1M SECTION 33, TOWNSHIP 26 SOUTH, RAMGE 30 EAST:
PARCEL & (HOMESTEAD):
GOVERNMENT LOT 3, LYING I SETION 32, TOWMSHIP 26 SOUTH, RANGE 30 Ea5T,
LESS ROAD RIGHT OF WAT IM FAVOR OF THE STATE OF FLORIDE SET FORTH N
EEEE?&;“‘¢°““$ BOOK 7, PAGE 243 PUBLIC RECORDS OF OSCEOLA COUNTY,

1
FARCEL 6 (HUFFMAN GROVE)
THE SOUTH HALF (51/2) OF THE SOUTH HALF (51/2) OF THE SOUTHWEST QUSRTER
(2W1,/4) OF THE SOUTHEAST OUMRTER (SE1/4) OF SECTION TWENTY-MME (29),
TOWHEHIF TWENTY—Si (26) SOUTH, RANGE THIETY {30) EAST AMD THE HORHTWEST
CUARTER (MW1/4) OF THE NORTHEAST QUARTER (ME1/4) OF SECTIOM THIRTY-TWO
(32). TOWMNSHIP TWENTY—SIX (26) SOUTH, RAMGE THERTY (30) EAST. ALL IN OSCEOLA
COUNTY, FLORIDA.
LESS AND EXCEPT ROAD RIGHT OF WAY FOR STATE ROAD S5254, COMVEYED TO THE
STATE OF FLORIDA IN THAT CERTAS SPECML WARRAMTY DEED RECORDED M OFFICIAL
RECORDS BOOK 7, PAGE 297, PUBLKC RECORDS OF OSCECOLA COUNTY, FLORIDA.
PARCEL 7 (WEY GROVE)
THE NORTH 3/4 OF THE SOUTHWEST 144 OF THE SOUTHEAST 1/4 OF SECTHM 29,
TOWHSHIF 26, RANGE 30, LYING M OSCEOLA COUNTY, FLORSDA;
LESS ROAD RIGHT-0F-WAY FOR SR 5-525-A AJK/A LAKE TOHOPERALIGA ROAD,
SET FORTH iN SPECIAL WARRAMTY DEED, RECORDED 1M OFFICLL RECORDS BOGK 7,
FAGE 289, PUBLIC RECORDS OF OSCEOLA COUNTY, FLORDM, BENG MORE
FARTICULAALY DESCRIBED AS:
THAT FART OF THE M 1/2 OF THE SW 1/4 OF THE SE 1,8 AND THE N 1/2 OF
THE % 1/2 OF THE SW 174 OF THE SE 1/4 OF SECTION 29, TOWNSHIP 26 SOUTH
RANGE 30 EAST, LYING €857 OF AMD WITHIN 33 FEET OF THE CENTERUME OF STATE
ROAD S—S25-p. SECITON 92855, SAID CENTERUNE BEMG DESCRIBED AS FOLLOWS:
BEGENMING O THE WORTH LINE OF SECTION 29, TOWHSHIF 26 S0UTH, RANGE 30
EAST AT A POINT 2640 FEET EAST OF THE MORTHWEST CORMER OF SAID SECTION;
THEMCE RUUM DUE S0UTH 5282.45 FEET TO THE S0UTH LUME OF SAID SECTION 28
T3 A POINT 2673 FEET WEST OF THE SOUTHEAST CORNER THEREOF.
PARCEL B
THE HORTHWEST 1/4 OF THE MORTHEAST 1/4 OF SECTION 2% TOWMSHE 26
SOUTH, RANGE 30 EAST, OSCEQLA COUMTY, FLORIDE, LEZS RIGHT OF WAY FOR
KISSIMMEE PARK ROAD AND LAKE TOWOPELALIGA ROAD.
LEES RIGHT OF WaT AN PONDS AS DESCRIBED IN QFFICWL RECORDS BOOK 3BZS,
PAGE 1131 OF THE PLBUGC RECORDS OF OSCEOLA COUNTY, FLORIDWM.
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CONTRACTOR’S UNCONDITIONAL WAIVER AND RELEASE OF LIEN ON PROGRESS PAYMENT

KNOW ALL MEN BY THESE PRESENTS:

That JR Davis Construction Company, Inc. (the "Lienor"), for and in consideration of the payment of the sum of
$ and other good and valuable consideration paid by Whaley Farms, LLC , a Florida limited liability
company (the "Owner"), the receipt of which is hereby acknowledged, hereby releases, waives and quit claims to Owner, its
successors and assigns, all liens, lien rights, claims or demands of any kind whatsoever, which Lienor now has or might have
against Owner and/or the buildings and improvements on the premises located at

and legally described as set forth in Exhibit "1" attached hereto (the "Property") on account of labor and services
performed and/or material furnished for the construction of any improvements thereon, up to and including the  day of

, 2021 (the "Release Date").

That the undersigned has the right and authority to execute this Contractor’s Unconditional Waiver and Release of
Lien on Progress Payment on behalf of the Lienor. That this is a waiver and release of all lien rights and other claims which
Lienor has against the Property and the Owner for all labor, material and services performed thereon, including all extras and
change orders; and that all laborers retained or employed by the Lienor for construction of improvements on the Property, all
suppliers and sub-contractors of Lienor who have furnished labor, material and services for the undersigned for the
construction of improvements on the Property, and all labor, services and materials used by the undersigned in the
construction of said improvements, have been paid in full for work performed or materials supplied, up to and including the
Release Date.

THE UNDERSIGNED ACKNOWLEDGES THAT, UNDER FLORIDA STATUTES, THE OWNER HAS A RIGHT TO
RELY UPON THIS WAIVER AND RELEASE AND THAT MAKING ANY FALSE STATEMENTS SHALL
CONSTITUTE PERJURY AND PUNISHMENT CAN BE MADE IN ACCORDANCE WITH THE LAWS OF THE

STATE OF FLORIDA.
IN WITNESS THEREOF, I have hereunto set my hand seal this day of ,2021.
JR Davis Construction Company, Inc.
a Florida Corporation
By:
Printed Name:
Title:
STATE OF FLORIDA
) ss:
COUNTY OF )
Sworn and subscribed to before me, a Notary Public, this day of , 2021, by
s of ,a , on behalf
of the company. He/she is personally known to me or has produced (type of identification) as
identification.

NOTARY PUBLIC, STATE OF
My Commission Expires:

Exhibit "1"
SUBCONTRACTOR AND LOWER TIER CONDITIONAL WAIVER AND RELEASE OF LIEN
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ON PROGRESS PAYMENT
(To accompany Application for Progress Payment)

KNOW ALL MEN BY THESE PRESENTS:

That (the "Lienor"), for and in consideration of the payment
of the sum of § and other good and valuable consideration paid by JR Davis Construction Company, Inc. A
Florida Corporation (the "Contractor"), conditioned only on receipt of payment, hereby releases, waives and quit claims to
Contractor and Whaley Farms, LLC, a Florida limited liability company (the "Owner"), their successors and assigns, all liens,
lien rights, claims and demands of any kind whatsoever, which Lienor now has or might have against Contractor and/or Owner

and/or the buildings and improvements on the premises located at and legally described as set forth in
Exhibit "1" attached hereto (the "Property'") on account of labor and services performed and/or material furnished for the
construction of any improvements thereon, up to and including the day of , 2021 ("Release Date").

That the undersigned has the right and authority to execute this Subcontractor and Lower Tier Conditional Waiver
and Release of Lien on Progress Payment on behalf of Lienor. That this is a waiver and release of all lien rights and all other
claims which Lienor has against the Property, the Contractor, and the Owner for all labor, material and services performed,
including all extras and change orders; and that all laborers retained or employed by Lienor for construction of
improvements on the Property, all suppliers and sub-contractors of Lienor who have furnished labor, material and services
for the undersigned for the Property, and all labor, services and materials used by the undersigned in the construction of said
improvements, have been paid in full for work performed or materials supplied, up to and including the Release Date.

THE UNDERSIGNED ACKNOWLEDGES THAT, UNDER FLORIDA STATUTES, THE CONTRACTOR AND
OWNER HAVE A RIGHT TO RELY UPON THIS WAIVER AND RELEASE AND THAT MAKING ANY FALSE
STATEMENTS SHALL CONSTITUTE PERJURY AND PUNISHMENT CAN BE MADE IN ACCORDANCE WITH
THE LAWS OF THE STATE OF FLORIDA.

IN WITNESS THEREOF, I have hereunto set my hand seal this day of ,2021.
Company:
A
(Row deleted)
By: _
Printed Name:
Title:
STATE OF FLORIDA)
) ss:
COUNTY OF )
Sworn and subscribed to before me, a Notary Public, this day of ,2021
by , of , on
behalf of the company. He/she is personally known to me or has produced (type of

identification) as identification.

NOTARY PUBLIC, STATE OF
My Commission Expires:

Exhibit "1
SUBCONTRACTOR AND LOWER TIER UNCONDITIONAL WAIVER AND RELEASE OF LIEN ON
PROGRESS PAYMENT
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KNOW ALL MEN BY THESE PRESENTS:

That (the "Lienor"), for and in consideration of the payment of the sum of
$ and other good and valuable consideration paid by JR Davis Construction Company, Inc. A
Florida Corporation (the "Contractor"), the receipt of which is hereby acknowledged, hereby releases, waives and quit
claims to Contractor and to Whaley Farms, LLC, a Florida limited liability company (the "Owner"), their successors and
assigns, all liens, lien rights, claims and demands of any kind whatsoever, which Lienor now has or might have against
Contractor and/or Owner and/or the buildings and improvements on the premises located at
and legally described as set forth in Exhibit "1 attached hereto (the "Property") on account
of labor and services performed and/or material furnished for the construction of any improvements thereon, up to and
including the  day of , 2021 ("Release Date").

That the undersigned has the right and authority to execute this Subcontractor and Lower Tier Unconditional
Waiver and Release of Lien on Progress Payment on behalf of Lienor. That this is a waiver and release of all lien rights
and all other claims which Lienor has against the Property, the Contractor, and the Owner for all labor, material and
services performed thereon, including all extras and change orders; and that all laborers retained or employed by Lienor
for construction of improvements on the Property, all suppliers and sub-contractors of Lienor who have furnished labor,
material and services for the Property, and all labor, services and materials used by the undersigned in the construction
of the Property, have been paid in full for work performed or materials supplied, up to and including the Release Date.

THE UNDERSIGNED ACKNOWLEDGES THAT, UNDER FLORIDA STATUTES, THE CONTRACTOR AND
OWNER HAVE A RIGHT TO RELY UPON THIS WAIVER AND RELEASE AND THAT MAKING ANY FALSE
STATEMENTS SHALL CONSTITUTE PERJURY AND PUNISHMENT CAN BE MADE IN ACCORDANCE
WITH THE LAWS OF THE STATE OF FLORIDA.

IN WITNESS THEREOF, I have hereunto set my hand seal this day of , 2021.
Company:
A
(Row deleted)
By: _
Printed Name:
Title:
STATE OF FLORIDA )
) ss:
COUNTY OF )
Sworn and subscribed to before me, a Notary Public, this day of ,2021 by
s of ,a , on
behalf of the company. He/she is personally known to me or has produced (type of

identification) as identification.

NOTARY PUBLIC, STATE OF
My Commission Expires:
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Docusign Envelope ID: 6830AC56-C21B-42C7-919B-F720D3CC498A

CONTRACTOR’S CONDITIONAL WAIVER AND RELEASE OF LIEN ON FINAL PAYMENT
(To accompany Application for Final Payment)

KNOW ALL MEN BY THESE PRESENTS:

That JR Davis Construction Company, Inc. A Florida Corporation (the "Lienor"), for and in consideration of
the payment of the sum of § and other good and valuable consideration paid by, Whaley Farms,
LLC a Florida limited liability company (the "Owner"), conditioned only on receipt of payment, hereby releases, waives
and quit claims to Owner, its successors and assigns, all liens, lien rights, claims or demands of any kind whatsoever,
which Lienor now has or might have against Owner and/or the buildings and improvements on the premises located at

and legally described as set forth in Exhibit "1" attached hereto (the
"Property") on account of labor and services performed and/or material furnished for the construction of any
improvements thereon.

That the undersigned has the right and authority to execute this Contractor’s Conditional Waiver and Release
of Lien on Final Payment on behalf of the Lienor. That this is a waiver and release of all lien rights and other claims
which Lienor has against the Property and the Owner for all labor, material and services performed thereon, including
all extras and change orders; and that all laborers retained or employed by the Lienor for construction of improvements
on the Property, all suppliers and sub-contractors of Lienor who have furnished labor, material and services for the
undersigned for the construction of improvements on the Property, and all labor, services and materials used by the
undersigned in the construction of said improvements, have been paid in full for work performed or materials supplied.
Once in receipt of the payment sum referenced above, Lienor represents that it shall be paid in full and not entitled to any
additional or further money for the project.

THE UNDERSIGNED ACKNOWLEDGES THAT, UNDER FLORIDA STATUTES, THE OWNER HAS A RIGHT
TO RELY UPON THIS WAIVER AND RELEASE AND THAT MAKING ANY FALSE STATEMENTS SHALL
CONSTITUTE PERJURY AND PUNISHMENT CAN BE MADE IN ACCORDANCE WITH THE LAWS OF THE

STATE OF FLORIDA.
IN WITNESS THEREOF, I have hereunto set my hand seal this day of , 2021.
JR Davis Construction Company, Inc.
a Florida Limited Liability Company
By:
Printed Name:
Title:
STATE OF FLORIDA )
) ss:
COUNTY OF )
Sworn and subscribed to before me, a Notary Public, this day of , 2021, by
, of ,a ,on
behalf of the company. He/she is personally known to me or has produced (type of

identification) as identification.

NOTARY PUBLIC, STATE OF
My Commission Expires:

CONTRACTOR’S UNCONDITIONAL WAIVER AND RELEASE OF LIEN ON FINAL PAYMENT
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KNOW ALL MEN BY THESE PRESENTS:

That JR Davis Construction Company, Inc. A Florida Corporation (the "Lienor"), for and in consideration of
the payment of the sum of $ and other good and valuable consideration paid by Whaley Farms,
LLC, a Florida limited liability company (the "Owner"), the receipt of which is hereby acknowledged, hereby releases,
waives and quit claims to Owner, its successors and assigns, all liens, lien rights, claims and demands of any kind
whatsoever, which Lienor now has or might have against Owner and/or the buildings and improvements on the premises
located at and legally described as set forth in Exhibit "1" attached hereto
(the "Property") on account of labor and services performed and/or material furnished for the construction of any
improvements thereon.

That the undersigned has the right and authority to execute this Contractor’s Unconditional Waiver and
Release of Lien on Final Payment on behalf of the Lienor. That this is a waiver and release of all lien rights and other
claims which Lienor has against the Property and the Owner for all labor, material and services performed thereon,
including all extras and change orders; and that all laborers retained or employed by the Lienor for construction of
improvements on the Property, all suppliers and sub-contractors of Lienor who have furnished labor, material and
services for the undersigned for the construction of improvements on the Property, and all labor, services and materials
used by the undersigned in the construction of said improvements, have been paid in full for work performed or
materials supplied. The Lienor represents that it has been paid in full and is not entitled to any additional money from
Owner for the project.

THE UNDERSIGNED ACKNOWLEDGES THAT, UNDER FLORIDA STATUTES, THE OWNER HAS A RIGHT
TO RELY UPON THIS WAIVER AND RELEASE AND THAT MAKING ANY FALSE STATEMENTS SHALL
CONSTITUTE PERJURY AND PUNISHMENT CAN BE MADE IN ACCORDANCE WITH THE LAWS OF THE

STATE OF FLORIDA.
IN WITNESS THEREOF, I have hereunto set my hand seal this day of ,2021.
JR Davis Construction Company, Inc. A Florida
Corporation
By:
Printed Name:
Title:
STATE OF FLORIDA )
) ss:
COUNTY OF )
Sworn and subscribed to before me, a Notary Public, this day of , 2021, by
s of ,a , ONn
behalf of the company. He/she is personally known to me or has produced (type of

identification) as identification.

NOTARY PUBLIC, STATE OF
My Commission Expires:
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SUBCONTRACTOR AND LOWER TIER CONDITIONAL WAIVER AND RELEASE OF LIEN
ON FINAL PAYMENT
(To accompany Application for Final Payment)

KNOW ALL MEN BY THESE PRESENTS:

That (the "Lienor"), for and in consideration of the payment
of the sum of $ and other good and valuable consideration paid by JR Davis Construction Company, Inc. A Florida Corp

That the undersigned has the right and authority to execute this Subcontractor and Lower Tier Conditional
Waiver and Release of Lien on Final Payment on behalf of Lienor. That this is a waiver and release of all lien rights and
all other claims which Lienor has against the Property, the Contractor, and the Owner for all labor, material and
services performed, including all extras and change orders; and that all laborers retained or employed by Lienor for
construction of improvements on the Property, all suppliers and sub-contractors of Lienor who have furnished labor,
material and services for the undersigned for the Property, and all labor, services and materials used by the undersigned
in the construction of said improvements, have been paid in full for work performed or materials supplied. Once in
receipt of the payment sum referenced above, Lienor represents that it shall be paid in full and not entitled to any
additional or further money for the project.

THE UNDERSIGNED ACKNOWLEDGES THAT, UNDER FLORIDA STATUTES, THE CONTRACTOR AND
OWNER HAVE A RIGHT TO RELY UPON THIS WAIVER AND RELEASE AND THAT MAKING ANY FALSE
STATEMENTS SHALL CONSTITUTE PERJURY AND PUNISHMENT CAN BE MADE IN ACCORDANCE
WITH THE LAWS OF THE STATE OF FLORIDA.

IN WITNESS THEREQOF, I have hereunto set my hand seal this day of ,2021.
Company:
A
(Rows deleted)
(Row deleted)
By: _
Printed Name:
Title:
STATE OF FLORIDA)
) ss:
COUNTY OF )
Sworn and subscribed to before me, a Notary Public, this ~ day of ,2021
by s of s on
behalf of the company. He/she is personally known to me or has produced (type of

identification) as identification.

NOTARY PUBLIC, STATE OF
My Commission Expires:

SUBCONTRACTOR AND LOWER TIER UNCONDITIONAL WAIVER AND RELEASE OF LIEN ON
FINAL PAYMENT

KNOW ALL MEN BY THESE PRESENTS:

That (the "Lienor"), for and in consideration of the payment of the sum of
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$ and other good and valuable consideration paid by JR Davis Construction Company, Inc. A
Florida Corporation (the "Contractor"), the receipt of which is hereby acknowledged, hereby releases, waives and quit
claims to Contractor and to Whaley Farms, LLC, a Florida limited liability company (the "Owner"), their successors
and assigns, all liens, lien rights, claims and demands of any kind whatsoever, which Lienor now has or might have
against Contractor and/or Owner and/or the buildings and improvements on the premises located at

and legally described as set forth in Exhibit ""1'" attached hereto (the "Property™)
on account of labor and services performed and/or material furnished for the construction of any improvements
thereon.

That the undersigned has the right and authority to execute this Subcontractor and Lower Tier Unconditional
Waiver and Release of Lien on Final Payment on behalf of Lienor. That this is a waiver and release of all lien rights
and all other claims which Lienor has against the Property, the Contractor, and the Owner for all labor, material and
services performed thereon, including all extras and change orders; and that all laborers retained or employed by
Lienor for construction of improvements on the Property, all suppliers and sub-contractors of Lienor who have
furnished labor, material and services for the Property, and all labor, services and materials used by the undersigned in
the construction of the Property, have been paid in full for work performed or materials supplied. The Lienor
represents that it has been paid in full and is not entitled to any additional money from Owner for the project.

THE UNDERSIGNED ACKNOWLEDGES THAT, UNDER FLORIDA STATUTES, THE CONTRACTOR AND
OWNER HAVE A RIGHT TO RELY UPON THIS WAIVER AND RELEASE AND THAT MAKING ANY
FALSE STATEMENTS SHALL CONSTITUTE PERJURY AND PUNISHMENT CAN BE MADE IN
ACCORDANCE WITH THE LAWS OF THE STATE OF FLORIDA.

IN WITNESS THEREOF, I have hereunto set my hand seal this day of ,2021.
Company:
A
By: _
Printed Name:
Title:
STATE OF FLORIDA )
) ss:
COUNTY OF )
Sworn and subscribed to before me, a Notary Public, this day of ,2021 by
5 of ,a ,on
behalf of the company. He/she is personally known to me or has produced (type of

identification) as identification.

NOTARY PUBLIC, STATE OF
My Commission Expires:

CONTRACTOR’S INTERIM PAYMENT AFFIDAVIT

STATE OF FLORIDA )
COUNTY OF BROWARD)
Before me, the undersigned authority, personally appeared of JR Davis

Construction Company, Inc. who after being first duly sworn deposes and says of his or her personal knowledge the
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following:

1. He or she is the of JR Davis Construction Company, Inc. which does
business in the State of Florida, hereinafter referred to as the "Contractor."

2. Contractor, pursuant to a written construction contract (the "Contract") with Whaley Farms, LLC, a
Florida limited liability company, hereinafter referred to as the "Owner," has furnished or caused to be furnished labor,
materials, and services for the construction of certain improvements to real property as more particularly set forth in
said Contract.

3. This affidavit is executed by the Contractor in accordance with Section 713.06(3)(c)(1), Florida Statutes,
for the purposes of obtaining a progress payment from the Owner for all labor services and materials provided through
in the amount of $

4. All Work (as defined in the Contract) to be performed under the Contract through has been
fully completed and all lienors under the Contract have been paid in full for such Work, except the following listed
lienors:

NAME OF LIENOR AMOUNT DUE
Signed, sealed, and delivered this day of ,2021.
JR Davis Construction Company, Inc. A Florida
Corporation
By:
Printed Name:
Title:
STATE OF FLORIDA )
COUNTY OF BROWARD )
Sworn to and subscribed before me this day of , 20, by as
of JR Davis Construction Company, Inc. who is personally known to me or produced
as identification, and did take an oath.
Notary Public
My Commission Expires: Print Name:
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CONTRACTOR’S FINAL PAYMENT AFFIDAVIT

STATE OF FLORIDA )
COUNTY OF BROWARD )
Before me, the undersigned authority, personally appeared of JR Davis

Construction Company, Inc. who, after being first duly sworn under oath, deposes and says of his or her personal
knowledge the following:

1. He or she is the of JR Davis Construction Company, Inc. which is duly
authorized to and does business in the State of Florida, hereinafter referred to as "Contractor."

2. Contractor, pursuant to a written construction contract (the "Contract") with Whaley Farms, , a Florida
limited liability company, hereinafter referred to as "Owner," has furnished or caused to be furnished labor, materials,
supplies, and services for the construction of certain improvements to real property as more particularly set forth in the
Contract between Contractor and Owner.

3. This Affidavit is executed by Contractor in accordance with Section 713.06 of the Florida Statutes for the
purposes of obtaining final payment from Owner in the amount of $

4. All work to be performed under the Contract has been fully completed, and all lienors under the Contract
have been paid in full.

Signed, sealed, and delivered this day of ,2021.
JR Davis Construction Company, Inc. A Florida
Corporation
By:
Printed Name:
Title:
STATE OF FLORIDA )
COUNTY OF BROWARD )
Sworn to (or affirmed) and subscribed before me this day of , 20,
by , who is personally known to me or produced
as identification, and did take an oath.
NOTARY PUBLIC
My Commission Expires: Print Name:
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AIA Document A201 - 2017

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)

Bella Tara Phase 1 (Whaley Farms)

THE OWNER:
(Name, legal status and address)

Whaley Farms, LLC., Limited Liability Company
15481 SW 12th Street #309
Sunrise, FL 33326
Telephone Number: (954) 210-7352

THE ARCHITECT:
(Name, legal status and address)

<< Poulos & Bennett, LLC. >> Limited Liability Company
<< 2602 E Livingston Street, Orlando, FL 32803
>>

Telephone Number: (407) 839-4006

TABLE OF ARTICLES

1 GENERAL PROVISIONS

2 OWNER

3 CONTRACTOR

4 ARCHITECT

5 SUBCONTRACTORS

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
7 CHANGES IN THE WORK

8 TIME

9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY

11 INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

For guidance in modifying this
document to include supplementary
conditions, see AIA Document
A503™  Guide for Supplementary
Conditions.
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13 MISCELLANEOUS PROVISIONS

14 TERMINATION OR SUSPENSION OF THE CONTRACT

15 CLAIMS AND DISPUTES
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INDEX
(Topics and numbers in bold are Section headings.)

Acceptance of Nonconforming Work
9.6.6,9.9.3,12.3

Acceptance of Work
9.6.6,9.8.2,9.9.3,9.10.1,9.10.3, 12.3

Access to Work

3.16,6.2.1,12.1

Accident Prevention

10

Acts and Omissions
3.2,3.3.2,3.12.8,3.18,4.2.3,8.3.1,9.5.1, 10.2.5,
10.2.8,13.3.2, 14.1,15.1.2, 15.2

Addenda

1.1.1

Additional Costs, Claims for

3.7.4,3.7.5,10.3.2, 15.1.5

Additional Inspections and Testing
9.4.2,9.8.3,12.2.1,13.4

Additional Time, Claims for
324,3.74,3.7.5,3.10.2,8.3.2, 15.1.6
Administration of the Contract
3.1.3,4.2,9.4,9.5

Advertisement or Invitation to Bid

1.1.1

Aesthetic Effect

4.2.13

Allowances

3.8

Applications for Payment
425,739,92,93,94,9.5.1,9.54,9.6.3,9.7,9.10
Approvals

2.1.1,2.3.1,2.5,3.1.3,3.10.2, 3.12.8, 3.12.9,
3.12.10.1,4.2.7,9.3.2, 13.4.1

Arbitration

8.3.1,15.3.2,154

ARCHITECT

4

Architect, Definition of

4.1.1

Architect, Extent of Authority
2.5,3.12.7,41.2,4.2,52,6.3,7.1.2,7.3.4,7.4,9.2,
9.3.1,9.4,9.5,9.6.3,9.8,9.10.1,9.10.3, 12.1, 12.2.1,
13.4.1,13.4.2,14.2.2,14.2.4,15.1.4,15.2.1
Architect, Limitations of Authority and Responsibility
2.1.1,3.12.4,3.12.8,3.12.10,4.1.2,4.2.1,4.2.2,4.2.3,
426,42.7,42.10,4.2.12,4.2.13,5.2.1,7.4,9.4.2,
9.5.4,9.6.4,15.1.4,15.2

Architect’s Additional Services and Expenses
2.5,12.2.1,13.42,13.43,14.2.4

Architect’s Administration of the Contract
3.1.3,3.7.4,15.2,94.1,9.5

Architect’s Approvals

2.5,3.1.3,3.5,3.10.2,4.2.7

Architect’s Authority to Reject Work
3.5,42.6,12.1.2,12.2.1

Architect’s Copyright

1.1.7, 1.5

Architect’s Decisions
3.7.4,42.6,42.7,42.11,4.2.12,4.2.13,4.2.14, 6.3,
7.3.4,73.9,8.1.3,83.1,9.2,9.4.1,9.5,9.8.4,9.9.1,
13.4.2,15.2

Architect’s Inspections
3.74,42.2,429,9.42,9.83,9.9.2,9.10.1, 13.4
Architect’s Instructions
32.4,33.1,42.6,42.7,134.2

Architect’s Interpretations

4.2.11,4.2.12

Architect’s Project Representative

4.2.10

Architect’s Relationship with Contractor
1.1.2,1.5,2.3.3,3.1.3,3.2.2,3.2.3,3.2.4,3.3.1,3.4.2,
3.5,3.74,3.7.5,3.9.2,3.9.3,3.10, 3.11, 3.12, 3.16,
3.18,4.1.2,4.2,5.2,62.2,7,83.1,9.2,9.3,9.4, 9.5,
9.7,9.8,9.9,10.2.6,10.3, 11.3, 12, 13.3.2, 13.4, 15.2
Architect’s Relationship with Subcontractors
1.1.2,42.3,4.2.4,42.6,9.6.3,9.6.4,11.3
Architect’s Representations

9.4.2,9.5.1,9.10.1

Architect’s Site Visits
3.74,422,429,94.2,9.5.1,9.9.2,9.10.1, 13.4
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.6.8,9.10.2, 10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

1.1.1

Binding Dispute Resolution

83.1,9.7,11.5,13.1, 15.1.2, 15.1.3, 15.2.1, 15.2.5,
15.2.6.1,15.3.1,15.3.2, 15.3.3, 15.4.1

Bonds, Lien

7.3.44,9.6.8,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.4.4,9.6.7,9.10.3,11.1.2, 11.1.3, 11.5

Building Information Models Use and Reliance
1.8

Building Permit

3.7.1

Capitalization

1.3

Certificate of Substantial Completion
9.8.3,9.8.4,9.85
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Certificates for Payment
4.2.1,4.2.5,4.29,9.3.3,9.4,9.5,9.6.1,9.6.6,9.7,
9.10.1,9.10.3, 14.1.1.3, 14.2.4, 15.1.4

Certificates of Inspection, Testing or Approval
13.44

Certificates of Insurance

9.10.2

Change Orders
1.1.1,3.42,3.7.4,3.8.2.3,3.11,3.12.8,4.2.8,5.2.3,
7.12,7.1.3,7.2,73.2,7.3.7,73.9,7.3.10, 8.3.1,
9.3.1.1,9.10.3,10.3.2, 11.2, 11.5, 12.1.2

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
222,3.11,428,7,7.2.1,7.3.1,7.4,8.3.1,9.3.1.1,
11.5

Claims, Definition of

15.1.1

Claims, Notice of

1.6.2,15.1.3

CLAIMS AND DISPUTES
3.2.4,6.1.1,6.3,7.3.9,9.3.3,9.104, 10.3.3, 15, 15.4
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
3.2.4,3.3.1,3.74,7.3.9,9.5.2,10.2.5,10.3.2, 15.1.5
Claims for Additional Time
32.4,33.1,3.74,6.1.1,83.2,9.52,10.3.2, 15.1.6
Concealed or Unknown Conditions, Claims for
3.74

Claims for Damages

3.2.4,3.18,8.3.3,9.5.1,9.6.7, 10.2.5, 10.3.3, 11.3,
11.3.2,14.2.4,15.1.7

Claims Subject to Arbitration

15.4.1

Cleaning Up

3.15,6.3

Commencement of the Work, Conditions Relating to
22.1,322,34.1,3.7.1,3.10.1, 3.12.6, 5.2.1, 5.2.3,
6.2.2,8.1.2,82.2,83.1,11.1,11.2,15.1.5
Commencement of the Work, Definition of

8.1.2

Communications

39.1,4.2.4

Completion, Conditions Relating to
3.4.1,3.11,3.15,42.2,42.9,82,9.42,9.8,9.9.1,
9.10,12.2,14.1.2,15.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
3.10.1,4.2.9,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,
9.10.3,12.2,15.1.2

Compliance with Laws
23.2,3.23,3.6,3.7,3.12.10,3.13,9.6.4, 10.2.2, 13.1,
13.3,13.4.1,13.4.2,13.5, 14.1.1, 14.2.1.3, 15.2.8,
15.4.2,1543

Concealed or Unknown Conditions
3.74,4.2.8,8.3.1,10.3

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
34.2,3.142,4.1.2,9.8.5,9.9.1,9.10.2,9.10.3, 13.2,
15.4.4.2

Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.14,6

Construction Change Directive, Definition of
7.3.1

Construction Change Directives
1.1.1,3.4.2,3.11,3.12.8,4.2.8,7.1.1,7.1.2,7.1.3, 7.3,
9.3.1.1

Construction Schedules, Contractor’s
3.10,3.11,3.12.1,3.12.2,6.1.3, 15.1.6.2
Contingent Assignment of Subcontracts
54,14.2.22

Continuing Contract Performance

15.1.4

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,54.2,11.5, 14

Contract Administration

3.1.3,4,94,9.5

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2, 6.1

Contract Documents, Copies Furnished and Use of
1.5.2,2.3.6,5.3

Contract Documents, Definition of

1.11

Contract Sum
22.2,2.2.4,3.74,3.75,3.8,3.10.2,5.2.3,7.3,7.4,
9.1,9.2,9.4.2,9.5.1.4,9.6.7,9.7,10.3.2, 11.5, 12.1.2,
12.3,14.2.4,14.3.2,15.1.4.2, 15.1.5, 15.2.5
Contract Sum, Definition of

9.1

Contract Time
1.14,2.2.1,2.2.2,3.7.4,3.7.5,3.10.2,5.2.3, 6.1.5,
7.2.1.3,7.3.1,7.3.5,73.6,7,7,7.3.10,7.4,8.1.1,
8.2.1,8.2.3,8.3.1,9.5.1,9.7,10.3.2, 12.1.1, 12.1.2,
14.3.2,15.1.4.2,15.1.6.1,15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction and Submittal
Schedules

3.10,3.12.1,3.12.2,4.2.3,6.1.3, 15.1.6.2
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Contractor’s Employees
2.24,33.2,343,3.8.1,3.9,3.18.2,4.2.3,4.2.6,10.2,
10.3,11.3,14.1, 14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.142,4.24,6,11.3,12.2.4

Contractor’s Relationship with Subcontractors
12.2,2.2.4,3.3.2,3.18.1,3.18.2,4.2.4,5,9.6.2,9.6.7,
9.10.2,11.2,11.3,11.4

Contractor’s Relationship with the Architect
1.1.2,1.5,2.3.3,3.1.3,3.2.2,3.2.3,3.2.4,3.3.1,3.4.2,
3.5.1,3.74,3.10,3.11,3.12,3.16,3.18,4.2,5.2,6.2.2,
7,8.3.1,9.2,9.3,9.4,9.5,9.7,9.8,9.9, 10.2.6, 10.3,
11.3,12,13.4,15.1.3, 15.2.1

Contractor’s Representations
32.1,3.2.2,3.5,3.12.6,6.2.2,8.2.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,5.3,6.1.3,6.2,9.5.1, 10.2.8

Contractor’s Review of Contract Documents

3.2

Contractor’s Right to Stop the Work

222,97

Contractor’s Right to Terminate the Contract

14.1

Contractor’s Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,9.2,9.3,9.8.2,
9.8.3,9.9.1,9.10.2,9.10.3

Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction
Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4,7.1.3,
7.3.4,7.3.6,8.2,10,12,14,15.1.4

Coordination and Correlation

1.2,3.2.1,3.3.1,3.10, 3.12.6, 6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.3.6,3.11

Copyrights

1.5,3.17

Correction of Work
2.5,3.7.3,9.4.2,9.8.2,9.8.3,9.9.1,12.1.2,12.2, 12.3,
15.1.3.1, 15.1.3.2, 15.2.1

Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.4

Costs
2.5,3.24,3.7.3,3.82,3.152,54.2,6.1.1,6.2.3,
7.3.3.3,7.3.4,7.3.8,7.3.9,9.10.2,10.3.2,10.3.6, 11.2,
12.1.2,12.2.1,12.2.4,13.4, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors

3.14.2,6.2.4,10.2.1.2,10.2.5,10.4, 12.2.4

Damage to the Work
3.14.2,99.1,10.2.1.2,10.2.5,10.4,12.2.4
Damages, Claims for
3.2.4,3.18,6.1.1,8.3.3,9.5.1,9.6.7,10.3.3, 11.3.2,
11.3,14.2.4,15.1.7

Damages for Delay
6.2.3,83.3,9.5.1.6,9.7,10.3.2, 14.3.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.14

Decisions of the Architect
3.74,42.6,42.7,42.11,4.2.12,4.2.13,6.3, 7.3 .4,
7.3.9,8.1.3,83.1,9.2,9.4,9.5.1,9.8.4,9.9.1, 13.4.2,
14.2.2,14.2.4,15.1,15.2

Decisions to Withhold Certification
9.4.1,9.5,9.7,14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.5,3.5,42.6,6.2.3,9.5.1,9.5.3,9.6.6,9.8.2,9.9.3,
9.10.4,12.2.1

Definitions

1.1,2.1.1,3.1.1, 3.5, 3.12.1, 3.12.2, 3.12.3, 4.1.1, 5.1,
6.12,72.1,7.3.1,8.1,9.1,9.8.1,15.1.1

Delays and Extensions of Time
3.2,3.74,523,72.1,73.1,7.4,83,9.5.1,9.7,
10.3.2,10.4, 14.3.2,15.1.6, 15.2.5

Digital Data Use and Transmission

1.7

Disputes

6.3,7.39,15.1,15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

8.2.2

Emergencies

104, 14.1.1.2,15.1.5

Employees, Contractor’s
33.2,3.43,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2,
10.3.3,11.3, 14.1, 14.2.1.1

Equipment, Labor, or Materials
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13, 3.15.1,
4.2.6,42.7,52.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.2.4, 14.2.1.1, 14.2.1.2

Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,2.34,2.3.6,3.1,3.3.1,3.4.1,3.7.1,
3.10.1,3.12,3.14,4.2,6.2.2,7.1.3,7.3.6,8.2,9.5.1,
9.9.1,10.2,10.3, 12.1,12.2, 14.2, 14.3.1, 15.1.4
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Extensions of Time
324,3.74,523,72.1,73,7.4,9.5.1,9.7,10.3.2,
10.4,14.3,15.1.6,15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
4.2.1,42.9,9.8.2,9.10, 12.3, 14.2.4, 1443
Financial Arrangements, Owner’s
22.1,1322,14.1.1.4

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials and Substances
10.2.4,10.3

Identification of Subcontractors and Suppliers
5.2.1

Indemnification

3.17,3.18,9.6.8,9.10.2, 10.3.3, 11.3
Information and Services Required of the Owner
2.1.2,2.2,2.3,322,3.12.10.1,6.1.3,6.1.4,6.2.5,
9.6.1,9.9.2,9.10.3,10.3.3, 11.2, 13.4.1, 13.4.2,
14.1.14,14.1.4,15.14

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.2.4,15.1.4.2,15.2.1,15.2.2,15.2.3,15.2.4,15.2.5
Initial Decision Maker, Extent of Authority
14.2.4,15.1.4.2,15.2.1,15.2.2,15.2.3, 1524, 15.2.5
Injury or Damage to Person or Property
10.2.8,10.4

Inspections
3.1.3,3.3.3,3.7.1,42.2,42.6,429,9.4.2,9.8.3,
9.9.2,9.10.1,12.2.1,13.4

Instructions to Bidders

1.1.1

Instructions to the Contractor
3.2.4,33.1,3.8.1,5.2.1,7,82.2,12,13.4.2
Instruments of Service, Definition of

1.1.7

Insurance
6.1.1,7.3.4,82.2,9.3.2,9.8.4,9.9.1,9.10.2,10.2.5,11
Insurance, Notice of Cancellation or Expiration
11.1.4,11.2.3

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

8.2.2,14.4.2

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.2,11.4,11.5

Insurance, Stored Materials

932

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Insured loss, Adjustment and Settlement of

11.5

Intent of the Contract Documents
1.2.1,42.7,4.2.12,4.2.13

Interest

13.5

Interpretation

1.1.8,1.2.3,1.4,4.1.1,5.1,6.1.2, 15.1.1
Interpretations, Written

4.2.11,4.2.12

Judgment on Final Award

15.4.2

Labor and Materials, Equipment
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13, 3.15.1,
52.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,9.10.2, 10.2.1,
10.2.4,14.2.1.1,14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations
1.5,2.3.2,3.2.3,3.2.4,3.6,3.7,3.12.10, 3.13, 9.6 .4,
9.9.1,10.2.2,13.1,13.3.1, 13.4.2, 13.5, 14, 15.2.8,
15.4

Liens

2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Limitations, Statutes of

12.2.5,15.1.2,15.4.1.1

Limitations of Liability
3.2.2,3.5,3.12.10,3.12.10.1, 3.17, 3.18.1, 4.2.6,
42.7,622,94.2,9.6.4,9.6.7,9.6.8,10.2.5,10.3.3,
11.3,12.2.5,13.3.1

Limitations of Time
2.1.2,2.2,25,3.22,3.10,3.11, 3.12.5,3.15.1,4.2.7,
52,53,54.1,62.4,7.3,74,82,9.2,9.3.1,9.3.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13 .4, 14, 15,
15.1.2,15.1.3, 15.1.5

Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,3.4.1,3.5,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
52.1,62.1,7.34,9.3.2,9.3.3,9.5.1.3,9.10.2,
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement,
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written order for a minor
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other
information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proposal, or
portions of Addenda relating to bidding or proposal requirements.

§ 1.1.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants, or (4) between any persons or entities other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 The Work

The term "Work" means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or
a part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of Service

Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.

§ 1.1.8 Initial Decision Maker

The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and
shall not be liable for results of interpretations or decisions rendered in good faith.

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.
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§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered
articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation

In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and articles
such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in another is
not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors,
Sub-subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be
construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, if
any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not
use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work without
the specific written consent of the Owner, Architect, and the Architect’s consultants.

§ 1.6 Notice

§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier,
or by electronic transmission if a method for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served only if delivered to the designated representative of the party to whom the notice is addressed by certified
or registered mail, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission
The parties shall agree upon written protocols governing the transmission and use of, and reliance on, Instruments of
Service or any other information or documentation in digital form.

§ 1.8 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model without agreement to written protocols
governing the use of, and reliance on, the information contained in the model shall be at the using or relying party’s
sole risk and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the
building information model, and each of their agents and employees.
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ARTICLE 2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means the Owner
or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights. Such
information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein.

§ 2.2 Evidence of the Owner’s Financial Arrangements

§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, the Owner shall furnish to the
Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations
under the Contract. The Contractor shall have no obligation to commence the Work until the Owner provides such
evidence. If commencement of the Work is delayed under this Section 2.2.1, the Contract Time shall be extended
appropriately.

§ 2.2.2 Following commencement of the Work and upon written request by the Contractor, the Owner shall furnish to
the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations
under the Contract only if (1) the Owner fails to make payments to the Contractor as the Contract Documents require;
(2) the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due;
or (3) a change in the Work materially changes the Contract Sum. If the Owner fails to provide such evidence, as
required, within fourteen days of the Contractor’s request, the Contractor may immediately stop the Work and, in that
event, shall notify the Owner that the Work has stopped. However, if the request is made because a change in the Work
materially changes the Contract Sum under (3) above, the Contractor may immediately stop only that portion of the
Work affected by the change until reasonable evidence is provided. If the Work is stopped under this Section 2.2.2, the
Contract Time shall be extended appropriately and the Contract Sum shall be increased by the amount of the
Contractor’s reasonable costs of shutdown, delay and start-up, plus interest as provided in the Contract Documents.

§ 2.2.3 After the Owner furnishes evidence of financial arrangements under this Section 2.2, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.4 Where the Owner has designated information furnished under this Section 2.2 as "confidential," the Contractor
shall keep the information confidential and shall not disclose it to any other person. However, the Contractor may
disclose "confidential" information, after seven (7) days’ notice to the Owner, where disclosure is required by law,
including a subpoena or other form of compulsory legal process issued by a court or governmental entity, or by court
or arbitrator(s) order. The Contractor may also disclose "confidential" information to its employees, consultants,
sureties, Subcontractors and their employees, Sub-subcontractors, and others who need to know the content of such
information solely and exclusively for the Project and who agree to maintain the confidentiality of such information.

§ 2.3 Information and Services Required of the Owner

§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor has
no reasonable objection and whose status under the Contract Documents shall be that of the Architect.
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§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s
written request for such information or services.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.4 Owner’s Right to Stop the Work

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner
may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner
to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by
Section 6.1.3.

§ 2.5 Owner’s Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of notice from the Owner to commence and continue correction of such default or
neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may have,
correct such default or neglect. Such action by the Owner and amounts charged to the Contractor are both subject to
prior approval of the Architect and the Architect may, pursuant to Section 9.5.1, withhold or nullify a Certificate for
Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the reasonable cost of
correcting such deficiencies, including Owner’s expenses and compensation for the Architect’s additional services
made necessary by such default, neglect, or failure. If current and future payments are not sufficient to cover such
amounts, the Contractor shall pay the difference to the Owner. If the Contractor disagrees with the actions of the
Owner or the Architect, or the amounts claimed as costs to the Owner, the Contractor may file a Claim pursuant to
Article 15.

ARTICLE 3  CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express
authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means the
Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
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obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the Contractor’s
review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise
specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for
information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15.1.7, as
would have been avoided if the Contractor had performed such obligations. If the Contractor performs those
obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from errors,
inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions
and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes,
ordinances, codes, rules and regulations, and lawful orders of public authorities.

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences,
and procedures, and for coordinating all portions of the Work under the Contract. If the Contract Documents give
specific instructions concerning construction means, methods, techniques, sequences, or procedures, the Contractor
shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite safety of such means, methods,
techniques, sequences, or procedures. If the Contractor determines that such means, methods, techniques, sequences
or procedures may not be safe, the Contractor shall give timely notice to the Owner and Architect, and shall propose
alternative means, methods, techniques, sequences, or procedures. The Architect shall evaluate the proposed
alternative solely for conformance with the design intent for the completed construction. Unless the Architect objects
to the Contractor’s proposed alternative, the Contractor shall perform the Work using its alternative means, methods,
techniques, sequences, or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the
consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction
Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.
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§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract
will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the Architect,
the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8 .4.

§ 3.6 Taxes

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to
go into effect.

§ 3.7 Permits, Fees, Notices and Compliance with Laws

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally required
at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such
Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions

If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly provide
notice to the Owner and the Architect before conditions are disturbed and in no event later than 14 days after first
observance of the conditions. The Architect will promptly investigate such conditions and, if the Architect determines
that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time required for,
performance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum or
Contract Time, or both. If the Architect determines that the conditions at the site are not materially different from those
indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect shall
promptly notify the Owner and Contractor, stating the reasons. If either party disputes the Architect’s determination or
recommendation, that party may submit a Claim as provided in Article 15.

§ 3.7.5If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.

§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.
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§ 3.8.2 Unless otherwise provided in the Contract Documents,

.1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all
required taxes, less applicable trade discounts;

2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at
the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of the
name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Architect may
notify the Contractor, stating whether the Owner or the Architect (1) has reasonable objection to the proposed
superintendent or (2) requires additional time for review. Failure of the Architect to provide notice within the 14-day
period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.

§ 3.10 Contractor’s Construction and Submittal Schedules

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s
information a Contractor’s construction schedule for the Work. The schedule shall contain detail appropriate for the
Project, including (1) the date of commencement of the Work, interim schedule milestone dates, and the date of
Substantial Completion; (2) an apportionment of the Work by construction activity; and (3) the time required for
completion of each portion of the Work. The schedule shall provide for the orderly progression of the Work to
completion and shall not exceed time limits current under the Contract Documents. The schedule shall be revised at
appropriate intervals as required by the conditions of the Work and Project.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current
submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not
be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s
construction schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to
submit a submittal schedule, or fails to provide submittals in accordance with the approved submittal schedule, the
Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time
required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner and Architect.

§ 3.11 Documents and Samples at the Site

The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner, and
delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as
constructed.
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§ 3.12 Shop Drawings, Product Data and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is
to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed in
the Contract Documents for those portions of the Work for which the Contract Documents require submittals. Review
by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the Architect is not
expected to take responsive action may be so identified in the Contract Documents. Submittals that are not required by
the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the
Owner or of Separate Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect
of such deviation at the time of submittal and (1) the Architect has given written approval to the specific deviation as a
minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing the
deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings, Product
Data, Samples, or similar submittals, by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely upon
the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The
Contractor shall cause such services or certifications to be provided by an appropriately licensed design professional,
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whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and
other submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or
certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted to
the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy and accuracy of the services,
certifications, and approvals performed or provided by such design professionals, provided the Owner and Architect
have specified to the Contractor the performance and design criteria that such services must satisfy. Pursuant to this
Section 3.12.10, the Architect will review and approve or take other appropriate action on submittals only for the
limited purpose of checking for conformance with information given and the design concept expressed in the Contract
Documents.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at the
time and in the form specified by the Architect.

§ 3.13 Use of Site

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition existing
prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor except
with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably withheld. The
Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to cutting or
otherwise altering the Work.

§ 3.15 Cleaning Up

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from and about
the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the Owner
shall be entitled to reimbursement from the Contractor.

§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever
located.

§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or
patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the
information is promptly furnished to the Architect.

§ 3.18 Indemnification

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses,
and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work,
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provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is caused in part by a
party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts, or other employee benefit acts.

ARTICLE 4 ARCHITECT

§ 4.1 General

§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in
the Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect. Consent
shall not be unreasonably withheld.

§ 4.2 Administration of the Contract

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction until the date the Architect issues the final Certificate for Payment. The
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with
the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and to
determine in general if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect will not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will not have
control over, charge of, or responsibility for the construction means, methods, techniques, sequences or procedures, or
for the safety precautions and programs in connection with the Work, since these are solely the Contractor’s rights and
responsibilities under the Contract Documents.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the
Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor,
and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s
failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not
have control over or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors, or
their agents or employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 Communications

The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any direct
communications between the Owner and the Contractor otherwise relating to the Project. Communications by and
with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the
Owner. The Contract Documents may specify other communication protocols.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
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Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers,
their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the
Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the
obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval of safety
precautions or of any construction means, methods, techniques, sequences, or procedures. The Architect’s approval of
a specific item shall not indicate approval of an assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes
in the Work as provided in Section 7.4. The Architect will investigate and make determinations and recommendations
regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to

Section 9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in
carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in the
duties, responsibilities and limitations of authority of the Project representatives.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show
partiality to either, and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for information.

ARTICLE 5 SUBCONTRACTORS

§ 5.1 Definitions

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term "Subcontractor” is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor" does not
include a Separate Contractor or the subcontractors of a Separate Contractor.
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§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term "Sub-subcontractor" is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and Architect of the persons or entities proposed for each principal portion of the
Work, including those who are to furnish materials or equipment fabricated to a special design. Within 14 days of
receipt of the information, the Architect may notify the Contractor whether the Owner or the Architect (1) has
reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure of the
Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be
increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be
issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract Sum or
Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively in
submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner
or Architect makes reasonable objection to such substitution.

§ 5.3 Subcontractual Relations

By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect.
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor,
prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor will
be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of the
proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will similarly
make copies of applicable portions of such documents available to their respective proposed Sub-subcontractors.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.
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§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts

§ 6.1.1 The term "Separate Contractor(s)" shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to
those of this Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of
subrogation.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on
the site, the term "Contractor" in the Contract Documents in each case shall mean the Contractor who executes each
separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with any
Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to its construction schedule deemed necessary after a joint review and mutual agreement. The construction
schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until
subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate Contractors
shall have the same obligations and rights that the Contractor has under the Conditions of the Contract, including,
without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12.

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or Separate
Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work. Failure of the
Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the Work shall
constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially completed
construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible for
discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not apparent.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate Contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.

§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.
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§ 6.3 Owner’s Right to Clean Up

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor.
An order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order,
Construction Change Directive, or order for a minor change in the Work.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and
Architect stating their agreement upon all of the following:

A The change in the Work;

2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 Construction Change Directives

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in
the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the Contract
Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4 Asprovided in Section 7.3.4.

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those performing
the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead and
profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable amount. In such
case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may
prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in the
Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:
1 Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom,
workers’ compensation insurance, and other employee costs approved by the Architect;
.2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
consumed;
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.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;

4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly
related to the change; and

.5 Costs of supervision and field office personnel directly attributable to the change.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured
on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
Architect will make an interim determination for purposes of monthly certification for payment for those costs and
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as
a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work

The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents and
do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order for
minor changes shall be in writing. If the Contractor believes that the proposed minor change in the Work will affect the
Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to implement the
change in the Work. If the Contractor performs the Work set forth in the Architect’s order for a minor change without
prior notice to the Architect that such change will affect the Contract Sum or Contract Time, the Contractor waives any
adjustment to the Contract Sum or extension of the Contract Time.

ARTICLE 8 TIME

§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

AlA Document A201 — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All rights

reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are trademarks of The 24
American Institute of Architects. This document was produced at 16:06:19 ET on 07/01/2024 under Order No.4104242989 which expires on 09/06/2024, is not for

. / resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations,

@ @ e-mail docinfo@aiacontracts.com.
User Notes: (1248413774)

Init.



Docusign Envelope ID: 6830AC56-C21B-42C7-919B-F720D3CC498A

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence
the Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 Delays and Extensions of Time

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect
of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the Work;
(3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions documented
in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay authorized by the
Owner pending mediation and binding dispute resolution; or (5) by other causes that the Contractor asserts, and the
Architect determines, justify delay, then the Contract Time shall be extended for such reasonable time as the Architect
may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the
Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount
payable by the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a
schedule of values to the Architect before the first Application for Payment, allocating the entire Contract Sum to the
various portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to
substantiate its accuracy, required by the Architect. This schedule, unless objected to by the Architect, shall be used as
a basis for reviewing the Contractor’s Applications for Payment. Any changes to the schedule of values shall be
submitted to the Architect and supported by such data to substantiate its accuracy as the Architect may require, and
unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications for
Payment.

§ 9.3 Applications for Payment

§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported by all
data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of
requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shall reflect retainage if
provided for in the Contract Documents.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.
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§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom
the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials
and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage,
and transportation to the site, for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims, security interests, or
encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor,
materials, and equipment relating to the Work.

§ 9.4 Certificates for Payment

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1) issue
to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the
Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is properly
due, and notify the Contractor and Owner of the Architect’s reasons for withholding certification in part as provided in
Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the Contractor and Owner
of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the
Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount
certified. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor
deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the Architect.
However, the issuance of a Certificate for Payment will not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed construction
means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received from
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment;
or (4) made examination to ascertain how or for what purpose the Contractor has used money previously paid on
account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be
made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount,
the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such
representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently
discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as
may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible,
including loss resulting from acts and omissions described in Section 3.3.2, because of
| defective Work not remedied;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security
acceptable to the Owner is provided by the Contractor;
.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment;
4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
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.5  damage to the Owner or a Separate Contractor;

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or

.7 repeated failure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1, in
whole or in part, that party may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previously
withheld.

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next Application
for Payment.

§ 9.6 Progress Payments
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the Owner,
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account
of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor
fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and suppliers
to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an obligation to pay, or
to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be required by law.

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2,
9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall be
held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both,
under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, create any fiduciary
liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an award of
punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any
tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against
which the lien or other claim for payment has been asserted.
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§ 9.7 Failure of Payment

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documents, the amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor may, upon seven additional days’ notice to the Owner and Architect, stop the
Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately and
the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and
start-up, plus interest as provided for in the Contract Documents.

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof'is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall,
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine
Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion; establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance; and fix the time
within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by the
Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion thereof
unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if any,
the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment shall be
adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 Partial Occupancy or Use

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to
by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or use
may commence whether or not the portion is substantially complete, provided the Owner and Contractor have
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security, maintenance,
heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for correction of
the Work and commencement of warranties required by the Contract Documents. When the Contractor considers a
portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided under
Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of
the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if no
agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.
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§ 9.10 Final Completion and Final Payment

§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect finds
the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will promptly
issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and belief, and
on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance with the
Contract Documents and that the entire balance found to be due the Contractor and noted in the final Certificate is due
and payable. The Architect’s final Certificate for Payment will constitute a further representation that conditions listed
in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld
by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract
Documents to remain in force after final payment is currently in effect, (3) a written statement that the Contractor
knows of no reason that the insurance will not be renewable to cover the period required by the Contract Documents,
(4) consent of surety, if any, to final payment, (5) documentation of any special warranties, such as manufacturers’
warranties or specific Subcontractor warranties, and (6) if required by the Owner, other data establishing payment or
satisfaction of obligations, such as receipts and releases and waivers of liens, claims, security interests, or
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond
satisfactory to the Owner to indemnify the Owner against such lien, claim, security interest, or encumbrance. If a lien,
claim, security interest, or encumbrance remains unsatisfied after payments are made, the Contractor shall refund to
the Owner all money that the Owner may be compelled to pay in discharging the lien, claim, security interest, or
encumbrance, including all costs and reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If
the remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of the surety to payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of Claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
A liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents;
.3 terms of special warranties required by the Contract Documents; or
4 audits performed by the Owner, if permitted by the Contract Documents, after final payment.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in
connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to

1 employees on the Work and other persons who may be affected thereby;
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.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures, and utilities not designated for removal, relocation, or replacement in the course of
construction.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of
the safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or
indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not attributable to
the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the
Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall be
given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide
sufficient detail to enable the other party to investigate the matter.

§ 10.3 Hazardous Materials and Substances

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the
condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify
the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons
or entities who are to perform tests verifying the presence or absence of the material or substance or who are to
perform the task of removal or safe containment of the material or substance. The Contractor and the Architect will
promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities
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proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection.
When the material or substance has been rendered harmless, Work in the affected area shall resume upon written
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the
Contract Sum shall be increased by the amount of the Contractor’s reasonable additional costs of shutdown, delay, and
start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against claims,
damages, losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss, or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence of
the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the
Contractor brings to the site unless such materials or substances are required by the Contract Documents. The Owner
shall be responsible for hazardous materials or substances required by the Contract Documents, except to the extent of
the Contractor’s fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the
Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due
to the Owner’s fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby incurred.

§ 10.4 Emergencies

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11  INSURANCE AND BONDS

§ 11.1 Contractor’s Insurance and Bonds

§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Owner, Architect, and Architect’s consultants shall be named as additional insureds under the Contractor’s
commercial general liability policy or as otherwise described in the Contract Documents.

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is located.

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three (3) business days of the

date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by
the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation or
expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from an act
or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the
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procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve
the Contractor of any contractual obligation to provide any required coverage.

§ 11.2 Owner’s Insurance

§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the
Contract Documents, the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon
receipt of notice from the Owner, the Contractor may delay commencement of the Work and may obtain insurance that
will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work. When the failure to
provide coverage has been cured or resolved, the Contract Sum and Contract Time shall be equitably adjusted. In the
event the Owner fails to procure coverage, the Owner waives all rights against the Contractor, Subcontractors, and
Sub-subcontractors to the extent the loss to the Owner would have been covered by the insurance to have been
procured by the Owner. The cost of the insurance shall be charged to the Owner by a Change Order. If the Owner does
not provide written notice, and the Contractor is damaged by the failure or neglect of the Owner to purchase or
maintain the required insurance, the Owner shall reimburse the Contractor for all reasonable costs and damages
attributable thereto.

§ 11.2.3 Notice of Cancellation or Expiration of Owner’s Required Property Insurance. Within three (3) business days of
the date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance
required by the Contract Documents, the Owner shall provide notice to the Contractor of such impending or actual
cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the Contractor: (1) the
Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until the lapse in coverage has
been cured by the procurement of replacement coverage by either the Owner or the Contractor; (2) the Contract Time
and Contract Sum shall be equitably adjusted; and (3) the Owner waives all rights against the Contractor,
Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been covered by the insurance
had it not expired or been cancelled. If the Contractor purchases replacement coverage, the cost of the insurance shall
be charged to the Owner by an appropriate Change Order. The furnishing of notice by the Owner shall not relieve the
Owner of any contractual obligation to provide required insurance.

§ 11.3 Waivers of Subrogation

§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors,
sub-subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3)
Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for damages
caused by fire, or other causes of loss, to the extent those losses are covered by property insurance required by the
Agreement or other property insurance applicable to the Project, except such rights as they have to proceeds of such
insurance. The Owner or Contractor, as appropriate, shall require similar written waivers in favor of the individuals
and entities identified above from the Architect, Architect’s consultants, Separate Contractors, subcontractors, and
sub-subcontractors. The policies of insurance purchased and maintained by each person or entity agreeing to waive
claims pursuant to this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of subrogation shall be
effective as to a person or entity (1) even though that person or entity would otherwise have a duty of indemnification,
contractual or otherwise, (2) even though that person or entity did not pay the insurance premium directly or indirectly,
or (3) whether or not the person or entity had an insurable interest in the damaged property.

§ 11.3.2 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, to the extent permissible by such policies, the Owner waives all rights in
accordance with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this separate
property insurance.

§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance
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The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of
use of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss. The
Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property, due to
fire or other hazards however caused.

§11.5 Adjustment and Settlement of Insured Loss

§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect and
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the Architect
and Contractor shall make payments to their consultants and Subcontractors in similar manner.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from receipt
of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not object, the
Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the Owner
shall deposit the insurance proceeds in a separate account and make the appropriate distributions. Thereafter, if no
other agreement is made or the Owner does not terminate the Contract for convenience, the Owner and Contractor
shall execute a Change Order for reconstruction of the damaged or destroyed Work in the amount allocated for that
purpose. If the Contractor timely objects to either the terms of the proposed settlement or the allocation of the
proceeds, the Owner may proceed to settle the insured loss, and any dispute between the Owner and Contractor arising
out of the settlement or allocation of the proceeds shall be resolved pursuant to Article 15. Pending resolution of any
dispute, the Owner may issue a Construction Change Directive for the reconstruction of the damaged or destroyed
Work.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the Architect’s
examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior to
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to the
Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract
Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense.

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or completed.
Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and
replacement, and compensation for the Architect’s services and expenses made necessary thereby, shall be at the
Contractor’s expense.

§ 12.2.2 After Substantial Completion

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the Contractor a
written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make
a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable time during
that period after receipt of notice from the Owner or Architect, the Owner may correct it in accordance with

Section 2.5.
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§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate
Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work that
is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13  MISCELLANEOUS PROVISIONS

§ 13.1 Governing Law

The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s
choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal
Arbitration Act shall govern Section 15.4.

§ 13.2 Successors and Assigns

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other.
If either party attempts to make an assignment without such consent, that party shall nevertheless remain legally
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The
Contractor shall execute all consents reasonably required to facilitate the assignment.

§ 13.3 Rights and Remedies

§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available
by law.

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed upon in writing.

§ 13.4 Tests and Inspections

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
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approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until after
bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or
approvals where building codes or applicable laws or regulations so require.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, or
approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when
and where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs,
except as provided in Section 13.4.3, shall be at the Owner’s expense.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
such failure, including those of repeated procedures and compensation for the Architect’s services and expenses, shall
be at the Contractor’s expense.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.5 Interest

Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the rate the
parties agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the place where
the Project is located.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.1 Termination by the Contractor

§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days through
no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any other persons
or entities performing portions of the Work, for any of the following reasons:

A TIssuance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped;

.2 An act of government, such as a declaration of national emergency, that requires all Work to be
stopped;

.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the
reason for withholding certification as provided in Section 9.4.1, or because the Owner has not made
payment on a Certificate for Payment within the time stated in the Contract Documents; or

4 The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work,
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, constitute
in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days in any
365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ notice
to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed, as well as
reasonable overhead and profit on Work not executed, and costs incurred by reason of such termination.
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§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing portions
of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract Documents
with respect to matters important to the progress of the Work, the Contractor may, upon seven additional days’ notice
to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors or suppliers in accordance with the respective agreements
between the Contractor and the Subcontractors or suppliers;
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Architect that
sufficient cause exists to justify such action, the Owner may, without prejudice to any other rights or remedies of the
Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ notice, terminate employment
of the Contractor and may, subject to any prior rights of the surety:
A Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred
by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall survive
termination of the Contract.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No
adjustment shall be made to the extent
A that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause
for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor shall
cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.
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§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work
properly executed; costs incurred by reason of the termination, including costs attributable to termination of
Subcontracts; and the termination fee, if any, set forth in the Agreement.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.1.1 Definition

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in the
Contract Time, or other relief with respect to the terms of the Contract. The term "Claim" also includes other disputes
and matters in question between the Owner and Contractor arising out of or relating to the Contract. The responsibility
to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require the Owner to
file a Claim in order to impose liquidated damages in accordance with the Contract Documents.

§ 15.1.2 Time Limits on Claims

The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the requirements
of the binding dispute resolution method selected in the Agreement and within the period specified by applicable law,
but in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and
Contractor waive all Claims and causes of action not commenced in accordance with this Section 15.1.2.

§ 15.1.3 Notice of Claims

§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as the
Initial Decision Maker. Claims by either party under this Section 15.1.3.1 shall be initiated within 21 days after
occurrence of the event giving rise to such Claim or within 21 days after the claimant first recognizes the condition
giving rise to the Claim, whichever is later.

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party. In such event, no decision by the Initial Decision Maker is required.

§ 15.1.4 Continuing Contract Performance

§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and
Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to
make payments in accordance with the Contract Documents.

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s
decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect will issue
Certificates for Payment in accordance with the decision of the Initial Decision Maker.

§ 15.1.5 Claims for Additional Cost

If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3
shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is not
required for Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 15.1.6 Claims for Additional Time

§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section
15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated, and had an adverse effect on the scheduled construction.
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§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to this
Contract. This mutual waiver includes
1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of such
persons; and
.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit, except
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in
accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 Initial Decision

§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of the
period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, shall be
referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless
otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision
shall be required as a condition precedent to mediation of any Claim. If an initial decision has not been rendered within
30 days after the Claim has been referred to the Initial Decision Maker, the party asserting the Claim may demand
mediation and binding dispute resolution without a decision having been rendered. Unless the Initial Decision Maker
and all affected parties agree, the Initial Decision Maker will not decide disputes between the Contractor and persons
or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial
Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision
Maker in rendering a decision. The Initial Decision Maker may request 